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SO UTH FLO RIDA W ATER M ANAG EM ENT DISTRICT

ENVIRO NM ENTAL RESO URCE

PERM IT M O DIFICATIO N NO. 36-03962-P

DATE ISSUED: FEBRUARY 8.2010

f"ORM IfO lS 7

R ev. 07/09

PERM ITTEE:  HIDDEN HARBO R PRESERVE. INC

(HIDDEN HARBO R PRESERVE)

17230 TAM IAM I TRAIL,SUITE 5

FO RT M YERS, FL 33908

O RIG INAL PERM IT ISSUED:  JUNE 14,2001

O RIG INAL PRO JECT DESCRIPTIO N:CO NSTRUCTIO N AND O PERATIO N OF A SURFACE W ATER M ANAG EM ENT SYSTEM  TO

SERVE 34.86 ACRES OF SING LE FAM ILY RESIDENTIAL DEVELO PM ENT. THE PRO JECT

DISCHARG ES TO  THE TEN M ILE CANAL

APPRO VED M O DIFICATIO N:  CO NSTRUCTIO N AND O PERATIO N OF A SURFACE W ATER M ANAG EM ENT SYSTEM

SERVING A 54.67-ACRE RESIDENTIAL AND DO CKING  FACILITY DEVELO PM ENT KNO W N AS

HIDDEN HARBO R PRESERVE, W ITH DISCHARG E TO  TEN M ILE CANAL VIA THE EXISTING

SURFACE W ATER M ANAG EM ENT SYSTEM .

PRO JECT LO CATIO N: LEE C O U NTY,  SECTIO N 7 TW P 46S RGE 25E

PERM IT DURATIO N: 

See Special Condition No:1. See attached Rule 40E-4.321, Florida Adm inistrative Code.

This Perm it M odification is approved pursuant to Application No. 080506-17, dated April 25, 2008. Perm ittee agrees to hold and save the

South Florida W ater M anagem ent District and its successors harm less from  any and all dam ages, claim s or liabilities which m ay arise by

reason of the construction, operation, m aintenance or use of activities authorized by this Perm it. This Perm it is issued under the provisions

of Chapter 373, Part IV, Florida Statutes (F.S.), and the O perating Agreem ent Concerning Regulation Under Part IV, Chapter 373 F.S.,

between South Florida W ater M anagem ent District and the Departm ent of Environm ental Protection. Issuance of this Perm it constitutes

certification of com pliance with state water quality standards where necessary pursuant to Section 401, Public Law 92-500, 33 USC Section

1341, unless this Perm it is issued pursuant to the net im provem ent provisions of Subsections 373.414(1 )(b), F.S., or as otherwise stated

herein.

This Perm it M odification m ay be revoked. suspended, or m odified at any tim e pursuant to the appropriate provisions of Chapter 373, F.S.,

and Sections 40E-4.351 (1), (2) and (4), Florida Adm inistrative Code (FAC .). This Perm it M odification m ay be transferred pursuant to the

appropriate provisions of Chapter 373, F.S. and Sections 40E-1.61 07(1), and (2), and 40E-4.351 (1), (2), and (4), FA C .

All specifications and special and lim iting/general conditions attendant to the original Perm it, unless rescinded by this or previous

m odifications, rem ain in effect.

This Perm it M odification shall be SUbject to the G eneral Conditions set forth in Rule 40E-4.381, F A C  The Application, and the Individual

Environm ental Resource Perm it Staff Report, including all conditions, and all plans and specifications incorporated by reference, are a part

of this Perm it M odification. All activities authorized by this Perm it M odificatiolil shall be im plem ented as set forth in the plans, specifications,

and perform ance criteria as set forth and incorporated in the Individual Environm ental Resource Perm it Staff Report. W ithin 30 days after

com pletion of construction of the perm itted activity, the Perm ittee shall subm it a written statem ent of com pletion and certification by a

registered professional engineer or other appropriate individual, pursuant to the appropriate provisions of Chapter 373, F.S. and Sections

40E-4.361 and 40E-4.381, FA C .

In the event the property is sold or otherwise conveyed, the Perm ittee will rem ain liable for com pliance with this Perm it until transfer is

approved by the District pursuant to Rule 40E-1.6107, FA C .

SPECIAL AND G ENERAL CO NDITIO NS ARE AS FO LLO W S:

SEE PAGES 2 - 6 OF 9 (35 SPECIAL CO NDITIO NS).

SEE PAG ES 7 - 9 OF 9 (19 G ENERAL CO NDITIO NS).

SOUTH FLO RIDA W ATER M ANAG EM ENT

DISTRICT, BY ITS EXECUTIVE DIRECTO R

On O RIG INAL SIG NED BY

By ELIZABETH VEG UILLA

DEPUTY CLERK

SO UTH FLO RIDA W ATER M ANAG EM ENT DISTRICT
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SPECIAL CONDITIONS

1.  The construction phase of this perm it shall expire on February 8, 2015.

2.  Operation of the surface water m anagem ent system  shall be the responsibility of HIDDEN HARBO R HO M EO W NERS

ASSOCIATION, INC. W ithin one year of perm it issuance or concurrent with the engineering certification of construction

com pletion, whichever com es first, the perm ittee shall subm it a copy of the recorded deed restrictions (or declaration of

condom inium , if applicable), a copy of the filed articles of incorporation, and a copy of the certificate of incorporation for

.'

the association.

3.  

Discharge Facilities: Through previously perm itted facilities.

!­


4.  

The perm ittee shall be responsible for the correction of any erosion, shoaling or water quality problem s that result from

the construction or operation of the surface water m anagem ent system  .

. 

5.  

M easures shall be taken during construction to insure that sedim entation and/or turbidity viOlations do not occur in the

receiving water.

6.  

The District reserves the right to require that additional water quality treatm ent m ethods be incorporated into the

drainage system  if such m easures are shown to be necessary.

7.  

Lake side slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth of two feet below the control elevation.

Side slopes shall be nurtured or planted from  2 feet below to 1 foot above control elevation to insure vegetative growth,

unless shown on the plans.

8.  Facilities other than those stated herein shall not be constructed without an approved m odification of this perm it.

9.  A stable, perm anent and accessible elevation reference shall be established on or within one hundred (100) feet of all

perm itted discharge structures no later than the subm ission of the certification report. The location of the elevation

reference m ust be noted on or with the certification report.

10.  The perm ittee shall provide routine m aintenance of all of the com ponents of the surface water m anagem ent system  in

order to rem ove all trapped sedim ents/debris. All m aterials shall be properly disposed of as required by law. Failure to

properly m aintain the system  m ay result in adverse flooding conditions.

11.  This perm it is issued based on the applicant's subm itted inform ation which reasonably dem onstrates that adverse water

resource related im pacts will not be caused by the com pleted perm it activity. Should any adverse im pacts caused by

the com pleted surface water m anagem ent system  occur, the District will require the perm ittee to provide appropriate

m itigation to the District or other im pacted party. The District will require the perm ittee to m odify the surface water

m anagem ent system , if necessary, to elim inate the cause of the adverse im pacts.

12.  The perm ittee acknOW ledges, that pursuant to Rule 40E-4.1 01 (2), FA C ., a notice of Environm ental Resource or

Surface W ater M anagem ent Perm it m ay be recorded in the county public records. Pursuant to the specific language of

the rule, this notice shall not be considered an encum brance upon the property.

13.  If prehistoric or historic artifacts, such as pottery or ceram ics, stone tools or m etal im plem ents, dugout canoes, or any

other physical rem ains that could be associated with Native Am erican cultures, or early colonial or Am erican settlem ent

are encountered at any tim e within the project site area, the perm itted project should cease all activities involving

subsurface disturbance in the im m ediate vicinity of such discoveries. The perm ittee, or other designee, should contact

the Florida Departm ent of State, Division of Historical Resources, Review and Com pliance Section at (850) 245-6333 or

(800) 847-7278, as well as the appropriate perm itting agency office. Project activities should not resum e without verbal

and/or written authorization from  the Division of Historical Resources. In the event that unm arked hum an rem ains are

encountered during perm itted activities, all work shall stop im m ediately and the proper authorities notified in accordance
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with Section 872.05, Florida Statutes.

14. 

All fill m aterial and construction debris m ust be rem oved from  the site and disposed of at an acceptable off-site disposal

area once construction activities have been com pleted; under no circum stances shall excess fill or construction m aterial

be left on-site or within any water areas.

15. 

The perm ittee shall com ply with the following conditions intended to protect m anatees from  direct project effects:

r

.
.

a. All personnel associated with the project shall be instructed about the presence of m anatees and m anatee speed

zones, and the need to avoid collisions with and injuries to m anatees. The perm ittee shall advise all construction

personnel that there are civil and crim inal penalties for harm ing, harassing, or killing m anatees which are protected

under the M arine M am m al Protection Act, the Endangered Species Act, and the Florida M anatee Sanctuary Act.

b. All vessels associated with the construction project shall operate at "Idle Speed/No W ake" at all tim es while in the

im m ediate area and while in water where the draft of the vessel provides less than a four-foot clearance from  the

bottom . All vessels will follow routes of deep water whenever possible.

c. Siltation or turbidity barriers shall be m ade of m aterial in which m anatees cannot becom e entangled, shall be properly

secured, and shall be regularly m onitored to avoid m anatee entanglem ent or entrapm ent. Barriers m ust not im pede

m anatee m ovem ent.

d. All on-site project personnel are responsible for observing water-related activities for the presence of m anatee(s).

All in-water operations, inclUding vessels, m ust be shutdown if a m anatee(s) com es within 50 feet of the operation.

Activities will not resum e until the m anatee(s) has m oved beyond the 50-foot radius of the project operation, or until 30

m inutes elapses if the m anatee(s) has not reappeared within 50 feet of the operation. Anim als m ust not be herded

away or harassed into leaving.

e. Any collision with or injury to a m anatee shall be reported im m ediately to the FW C Hotline at 1-888-404-FW CC.

Collision and/or injury should also be reported to the U.S. Fish and W ildlife Service in Jacksonville (1-904-232-2580)

for north Florida or Vero Beach (1-772-562-3909) for south Florida.

f. Tem porary signs concerning m anatees shall be posted prior to and during all in-water project activities. All signs are

to be rem oved by the perm ittee upon com pletion of the project. Awareness signs that have already been approved for

this use by the Florida Fish and W ildlife Conservation Com m ission (FW C) m ust be used. One sign m easuring at least 3

ft. by 4 ft. which reads Caution: M anatee Area m ust be posted. A second sign m easuring at least 81/2" by 11"

explaining the requirem ents for "Idle Speed/No W ake" and the shut down of in-water operations m ust be posted in a

location prom inently visible to all personnel engaged in water-related activities.

16. W ithin 30 days prior to the com pletion of construction, the perm ittee shall install perm anent education m anatee signs in

accordance with FW C guidelines, including FW C approval for the num ber, type, and location of signs. In addition, FW C

requires the perm ittee to agree to replace the signs in the event the signs fade, becom e dam aged or outdated, and

m aintain these signs for the life of the facility. The guidelines for installation can be found at:

http://www.m yfwc.com /m anatee/signs/>. or can be obtained by contacting the FW C, Im periled Species M anagem ent

Section at: 620 South M eridian Street, 6A, Tallahassee, Florida 32399-1600 (telephone 850/922-4330).

In addition, due to the proxim ity of this project to known m anatee concentrations, all work conducted waterward of the

existing shoreline shall be subject to the following conditions:

1. The total num ber of boat slips, inclusive of all shoreline and upland storage, shall be lim ited to 53, with only one

m otorized vessel, including jet-skis and personal watercraft, perm itted at each dock.

2. The m axim um  draft, including propellers, for all vessels shall be 24-inches.
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3. No later than 30 days after perm it issuance, the perm ittee shall execute and record a conservation easem ent

prohibiting the construction of any additional docking facilities or other structures over the allowed 53 slips (see Special

Condition Num ber 22).

4. The HOA and individual lot owners shall provide tem porary right of access to com m on areas and lim ited com m on

areas for federal and state agencies for the purpose of conducting law enforcem ent activities and collection of scientific

research.

5. The Standard M anatee Conditions for In-W ater W ork (revision 2009) shall be followed for all in-water activity.

6. To reduce the possibility of injuring or killing a m anatee during construction, in-water work shall not be perform ed

during the following tim e of year: Novem ber 15 to M arch 31.

7. A m anatee observer shall be in place when in-water work is being perform ed.

'1' 8. Observers shall m aintain a log detailing m anatee sightings, work stoppages, and other protected species-related

incidents These logs and reports shall be subm itted to the FW C's Im periled Species M anagem ent Section within 30

days following dock com pletion.

9. No later than 30 days prior to the beginning of construction for the first dock, the perm ittee shall im plem ent the

m anatee educational program .

10. The perm ittee shall notify each lot purchaser at the tim e of purchase of these perm it requirem ents. Prior to applying

for a building perm it for a dock, each lot owner is required to obtain a letter from  the Lee County Natural Resources

M arine Program  stating that the law enforcem ent m itigation fee has been paid.

17.  Prior to the com m encem ent of construction, the perm ittee shall conduct a pre-construction m eeting with field

representatives, contractors and District staff. The purpose of the m eeting will be to discuss construction m ethods and

sequencing, including type and location of turbidity and erosion controls to be im plem ented during construction,

m obilization and staging of contractor equipm ent, phasing of construction, and endangered species protection with the

perm ittee and contractors. The perm ittee shall contact District Environm ental Resource Com pliance staff from  the Lower

W est Coast Service Center at (239) 338-2929 to schedule the pre-construction m eeting.

18.  Dock and walkway pilings shall be constructed of plastic, concrete or greenheart, non-CCA treated wood or wood

wrapped in 30 to 60 m il pvc.

19.  No fueling or fish cleaning facilities shall be installed or operated on the docking facilities that are authorized herein for

the life of the faCility.

20.  The docking facilities authorized by this perm it are for the private use of residents of the Hidden Harbor Preserve

developm ent. The perm ittee shall ensure that the docking facilities are not used for liveaboard purposes.

21.  A m axim um  num ber of 53 m otorized vessels and docks are authorized for this location. Boat m ooring at each docking

facility shall be lim ited to no m ore than one m otorized vessel, including jet-skis or other personal watercraft, and shall

be lim ited to vessels no m ore than 20-feet in length and shall be lim ited to vessels with drafts no m ore than 24-inches

and provide clearance of at least one foot above the subm erged bottom  at all tim es while m ooring and operating at the

docking facility.

Any num ber of non-m otorized vessels, such as sailboats, paddle boats, canoes, kayaks and m odel sized rem ote

control boats are allowed to use the borrow pit.

22.  Prior to com m encem ent of construction and in accordance with the work schedule in Exhibit 3.3 the perm ittee shall

subm it an electronic or hard copy version of the certified copy of the recorded conservation easem ent for the m itigation
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area(s) and associated buffer(s). The electronic version of the recorded conservation easem ent, and associated GIS

inform ation described below, shall be subm itted via the District's ePerm itting/eCom pliance website. The GIS data shall

,­


.;.

be supplied in a digital ESRI Geodatabase (m db), ESRI Shapefile (shp) or AutoCAD Drawing Interchange (dxf) file

form at using Florida State Plane coordinate system , East Zone (3601), Datum  NAD83, HARN with the m ap units in feet.

A m ap depicting the Conservation Easem ent over the best available satellite or aerial im agery shall also be provided. If

the inform ation is provided via hard copy the GIS data shall reside on CD disk and be subm itted to the District's

Environm ental Resource Com pliance Division in the service area office where the application was subm itted.

The recorded easem ent shall utilize the form  attached as Exhibit 3.2. Any proposed m odification to the approved form

m ust receive prior written consent from  the District. The easem ent m ust be free of encum brances or interests in the

easem ent which the District determ ines are contrary to the intent of the easem ent. In the event it is later determ ined

d

that there are encum brances or interests in the easem ent which the District determ ines are contrary to the intent of the

easem ent, the perm ittee shall be required to provide release or subordination of such encum brances or interests.

23.  No docks shall be constructed along or within the Ten M ile Canal.

24.  The docks are not to exceed the dim ensions as authorized under this perm it: 6-foot by 20-foot floating dock, with a 4­


foot by 15-foot ram p and a 4-foot by 10-foot fixed platform  (220 square feet total). No additional structures or

m odifications to the docks are perm itted within the boat basin.

25.  In accordance with Exhibit 3.1, Section 6.2 Boat Docks and Boating Restrictions of the HOA docum ents, and all

associated appendixes, exhibits and attachm ents, shall be am ended to the Hidden Harbor Preserve's Hom eowners

Association docum ents. The Hidden Harbor Preserve's Hom eowners Association shall record and enforce the

provisions of the "Declaration of General Convenants, Conditions and Restrictions and Easem ents for Hidden Harbor".

Failure to enforce the provisions of the HO A docum ents shall be deem ed a violation of restrictive covenant entitling the

District to pursue cause of action to obtain injunction relief, penalties and other relief available pursuant to Chapter 373

F.S.

26.  The exhibits and special conditions in this perm it apply only to this application. They do not supersede or delete any

requirem ents for other applications covered in Perm it No. 36-03962-P unless otherwise specified herein.

27.  The project site provides a warm  water refuge for the W est Indian m anagee (Trichechus m anatus). In accordance with

Exhibit 3.0, all special conditions outlined within the exhibit are to be followed per guidelines established by the Florida

Fish and W ildlife Conservation Com m ission.

28.  A m anatee educational program  shall be im plem ented and a literature display installed in accordance with Exhibit No.

3.1. The requirem ents for these item s shall be incorporated into the property owners association docum ents. The

program  shall include distribution of lam inated booklets of the county speed zones to each unit owner and other users of

the docks, at no charge. The booklets are available free of charge from  the Florida Inland Navigation District (561-627­


3386).

29.  The perm ittee shall utilize the criteria contained in the Construction Pollution Prevention Plan (Exhibit No. 2.1) and on

the applicable approved construction drawings for the duration of the project's construction activities.

30.  The Urban Stom water M anagem ent Plan shall be im plem ented in accordance with Exhibit No. 2.2.

31.  The following exhibits for the perm it are incorporated by reference herein and are located in the perm it file. In addition,

these exhibits can be viewed on the District's ePerm itting website under this application num ber.

EXHIBIT NO. 2.1 CONSTRUCTION POLLUTION PREVENTIOI\J PLAN

EXHIBIT NO. 2.2 URBAN STO RM W ATER M ANAG EM ENT PROGRAM
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32. 

The HOA shall be the entity responsible for the perpetual m aintenance of all docks, all signage, and educational

m aterials. M aintenance shall be conducted in perpetuity to ensure that all structures and signage are in proper working

order and functioning as approved. In addition, the HOA shall m anage the conservation area such that all conditions of

this perm it and staff report are in com pliance.

33. 

The HOA and individual lot owners shall provide tem porary right of access to com m on areas and lim ited lim ited

com m on areas for federal and state agencies for the purpose of conducting law enforcem ent activities and collection of

scientific research.

34. 

The applicant shall install a regulatory sign (Idle Speed, No W ake), with specific reference to regulatory authority, at the

entrance to the harbor. Boat owners who do not follow posted speed signs shall be reported to the appropriate local

authorities.

j>

35. 

The perm ittee shall com ply with the conditions in accordance with Exhibit 3.1 and outlined in the Hom eowners

Association (HOA) docum ents under section 6.2 Boat Doci<s and Boating Restrictions regarding establishing,

m aintaining and enforcing a m anatee education program , including the following:

A. The HOA will provide yearly m anatee education and boating awareness courses for all hom eowners.

B. The HOA shall assign a m anatee observation captain to receive the proper training and/or certification to observe and

verify the presence of m anatees.

C. By M arch 1st of each year, the HO A shall subm it contact inform ation of the m anatee observation captain to the

District and the Florida Fish and W ildlife Conservation Com m ission or when such persons are changed.

D. The m anatee observation captain shall conduct training courses on a yearly basis to the HOA m em bers 

proper techniques for observation, verification, and avoidance of im pacts to m anatees.

on the

E. The m anatee observation captain shall im plem ent a program  that provides observers during daylight hours from

Novem ber 15 to M arch 31, to notify boaters im m ediately of the presence of m anatees and to proceed with caution within

the harbor.

F. Hom eowners will provide the HOA with self-certification docum ents upon com pletion of the yearly education course.

The HOA will m aintain the docum ents on-site for review by District staff during regular business hours if requested.
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GENERAL CONDITIONS

1.  All activities authorized by this perm it shall be im plem ented as set forth in the plans, specifications and perform ance

criteria as approved by this perm it. Any deviation from  the perm itted activity and the conditions for undertaking that

activity shall constitute a violation of this perm it and Part IV, Chapter 373. F.S.

2.  This perm it or a copy thereof, com plete with all conditions, attachm ents, exhibits, and m odifications shall be kept at the

work site of the perm itted activity. The com plete perm it shall be available for review at the work site upon request by

District staff. The perm ittee shall require the contractor to review the com plete perm it prior to com m encem ent of the

activity authorized by this perm it.

3.  Activities approved by this perm it shall be conducted in a m anner which does not cause violations of State water quality

standards. The perm ittee shall im plem ent best m anagem ent practices for erosion and pollution control to prevent

violation of State water quality standards. Tem porary erosion control shall be im plem ented prior to and during

construction, and perm anent control m easures shall be com pleted within 7 days of any construction activity. Turbidity

barriers shall be installed and m aintained at all locations where the possibility of transferring suspended solids into the

receiving waterbody exists due to the perm itted work. Turbidity barriers shall rem ain in place at all locations until

construction is com pleted and soils are stabilized and vegetation has been established. All practices shall be in

accordance with the guidelines and specifications described in Chapter 6 of the Florida Land Developm ent M anual; A

G uide to Sound Land and W ater M anagem ent (Departm ent of Environm ental Regulation, 1988), incorporated by

reference in Rule 40E-4.091, F.A.C. unless a project-specific erosion and sedim ent control plan is approved as part of

the perm it. Thereafter the perm ittee shall be responsible for the rem oval of the barriers. The perm ittee shall correct any

erosion or shoaling that causes adverse im pacts to the water resources.

4.  The perm ittee shall notify the District of the anticipated construction start date within 30 days of the date that this perm it

is issued. At least 48 hours prior to com m encem ent of activity authorized by this perm it, the perm ittee shall subm it to

the District an Environm ental Resource Perm it Construction Com m encem ent Notice Form  Num ber 0960 indicating the

actual start date and the expected construction com pletion date.

5.  W hen the duration of construction will exceed one year, the perm ittee shall subm it construction status reports to the

District on an annual basis utilizing an annual status report form . Status report form s shall be subm itted the following

June of each year.

6.  W ithin 30 days after com pletion of construction of the perm itted activity, the perm itee shall subm it a written statem ent of

com pletion and certification by a professional engineer or other individual authorized by law, utilizing the supplied

Environm ental Resource/Surface W ater M anagem ent Perm it Construction Com pletion/Certification Form  Num ber

0881 A, or Environm ental Resource/Surface W ater M anagem ent Perm it Construction Com pletion Certification - For

Projects Perm itted prior to October 3, 1995 Form  No. 0881 B, incorporated by reference in Rule 40E-1.659, F.A. C. The

statem ent of com pletion and certification shall be based on onsite observation of construction or review of as-built

drawings for the purpose of determ ining if the work was com pleted in com pliance with perm itted plans and

specifications. This subm ittal shall serve to notify the District ~ h a t  the system  is ready for inspection. Additionally, if

deviation from  the approved drawings are discovered during the certification process, the certification m ust be

accom panied by a copy of the approved perm it drawings with deviations noted. Both the original and revised

specifications m ust be clearly shown. The plans m ust be clearly labeled as "as-built" or "record" drawings. All

surveyed dim ensions and elevations shall be certified by a registered surveyor.

7.  The operation phase of this perm it shall not becom e effective: until the perm ittee has com plied with the reqUirem ents of

condition (6) above, and subm itted a request for conversion of Environm ental Resource Perm it from  Construction Phase

to O peration Phase, Form  No. 0920; the District determ ines the system  to be in com pliance with the perm itted plans and

specifications; and the entity approved by the District in accordance with Sections 9.0 and 10.0 of the Basis of Review

for Environm ental Resource Perm it Applications within the South Florida W ater M anagem ent District, accepts

responsibility for operation and m aintenance of the system . The perm it shall not be transferred to such approved

operation and m aintenance entity until the operation phase of the perm it becom es effective. Following inspection and

approval of the perm itted system  by the District, the perm ittee shall initiate transfer of the perm it to the approved
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responsible operating entity if different from  the perm ittee. Until the perm it is transferred pursuant to Section 40E­


1.6107, FA C ., the perm ittee shall be liable for com pliance with the term s of the perm it.

. ,I

8.  Each phase or independent portion of the perm itted system  m ust be com pleted in accordance with the perm itted plans

and perm it conditions prior to the initiation of the perm itted use of site infrastructure located within the area served by

that portion or phase of the system . Each phase or independent portion of the system  m ust be com pleted in

accordance with the perm itted plans and perm it conditions prior to transfer of responsibility for operation and

m aintenance of the phase or portion of the system  to a local governm ent or other responsible entity.

9.  For those system s that will be operated or m aintained by an entity that will require an easem ent or deed restriction in

order to enable that entity to operate or m aintain the system  in conform ance with this perm it, such easem ent or deed

restriction m ust be recorded in the public records and subm itted to the District along with any other final operation and

m aintenance docum ents required by Sections 9.0 and 10.0 of the Basis of Review for Environm ental Resource Perm it

applications within the South Florida W ater M anagem ent District, prior to lot or units sales or prior to the com pletion of

the system , whichever com es first. Other docum ents concerning the establishm ent and authority of the operating entity

m ust be filed with the Secretary of State, county or m unicipal entities. Final operation and m aintenance docum ents m ust


J

be received by the District when m aintenance and operation of the system  is accepted by the local governm ent entity.

Failure to subm it the appropriate final docum ents will result in the perm ittee rem aining liable for carrying out

m aintenance and operation of the perm itted system  and any other perm it conditions.

10.  Should any other regulatory agency require changes to the perm itted system , the perm ittee shall notify the District in

w riting of the changes prior to im plem entation so that a determ ination can be m ade w hether a perm it m odification is

required.

11.  This perm it does not elim inate the necessity to obtain any required federal, state, local and special district authorizations

prior to the start of any activity approved by this perm it. This perm it does not convey to the perm ittee or create in the

perm ittee any property right, or any interest in real property, nor does it authorize any entrance upon or activities on

property which is not owned or controlled by the perm ittee, or convey any rights or privileges other than those specified

in the perm it and Chapter 40E-4 or Chapter 40E-40, FA C ..

12.  The perm ittee is hereby advised that Section 253.77, F.S. states that a person m ay not com m ence any excavation,

construction, or other activity involving the use of sovereign or ether lands of the State, the title to which is vested in the

Board of Trustees of the Internal Im provem ent Trust Fund without obtaining the required lease, license, easem ent, or

other form of consent authorizing the proposed use. Therefore, the perm ittee is responsible for obtaining any necessary

authorizations from  the Board of Trustees prior to com m encing activity on sovereignty lands or other state-owned lands.

13.  The perm ittee m ust obtain a W ater Use perm it prior to construction dewatering, unless the work qualifies for a general

perm it pursuant to Subsection 40E-20.302(3), FAC ., also knovtln as the "No Notice" Rule.

14.  The perm ittee shall hold and save the District harm less from  ary and all dam ages, claim s, or liabilities which m ay arise

by reason of the construction, alteration, operation, m aintenance, rem oval, abandonm ent or use of any system

authorized by the perm it.

15.  Any delineation of the extent of a wetland or other surface water subm itted as part of the perm it application, including

plans or other supporting docum entation, shall not be considered binding, unless a specific condition of this perm it or a

form al determ ination under Section 373.421 (2), F.S., provides otherwise.

16.  The perm ittee shall notify the District in writing within 30 days of any sale, conveyance, or other transfer of ownership or

control of a perm itted system  or the real property on which the perm itted system  is located. All transfers of ownership or

transfers of a perm it are subject to the requirem ents of Rules 40E-1.6105 and 40E-1.6107, FA C .. The perm ittee

transferring the perm it shall rem ain liable for corrective actions that m ay be required as a result of any violations prior to

the sale, conveyance or other transfer of the system .

17.  Upon reasonable notice to the perm ittee, District authorized staff with proper identification shall have perm ission to

enter, inspect, sam ple and test the system  to insure conform ity with the plans and specifications approved by the perm it.
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18. If historical or archaeological artifacts are discovered at any lim e on the project site, the perm ittee shall im m ediately

notify the appropriate District service center.

19. The perm ittee shall im m ediately notify the District in writing of any previously subm itted inform ation that is later

discovered to be inaccurate.

· I
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ENVIRO NM ENTAL RESOURCE PERM ITS CH APTER 40E-4

40E-4.321 Duration of Perm its

(1) Unless revoked or otherwise modified the duration of an environmental resource permit issued under this

chapter or Chapter 40E-40, F.A.C., is as follows:

(a) For a conceptual approval, two years from the date of issuance or the date Environmental Resource Permits ­


Chapter 40E-4 Effect: November 11,200926 - (40E-4) specified as a condition of the permit, unless within that period an

application for an individual or standard general permit is filed for any portion of the project. 1f an application for an

environmental resource permit is filed, then the conceptual approval remains valid until final action is taken on the

environmental resource permit application. If the application is granted, then the conceptual approval is valid for an

additional two years from the date of issuance of the permit. Conceptual approvals which have no individual or standard

general environmental resource permit applications filed for a period of two years shall expire automatically at the end of

the two year period.

(b) For a conceptual approval filed concurrently with a de elopment of regional impact (DRI) application for

development approval (ADA) and a local government comprehensive plan amendment, the duration of the conceptual

approval shall be two years from whichever one of the following occurs at the latest date:

1. The effective date of the local government's comprehensive plan amendment,

2. The effective date of the local government development order,

3. The date on which the District issues the conceptual approval, or

4. The date on which the District issues a final order pertaining to the resoJution of any Section 120.57, F.S.,

administrative proceeding or other legal appeals.

(c) For an individual or standard general environmental resource permit, the construction phase authorizing

construction, removal, alteration or abandonment of a system shall expire five years from the date of issuance or such

amount of time as made a condition of the permit.

(d) For an individual or standard general environmental resource permit, the operational phase of the permit is

perpetual for operation and maintenance.

(e) For a noticed general permit issued pursuant to Chapter 40E-400, F.A.C., five years from the date the notice

of intent to use the permit is provided to the District.

(2)(a) Unless prescribed by special permit condition, permits expire automatically according to the timeframes

indicated in this rule. If application for extension is made by electronic mail at the District's ePermitting website or in

writing pursuant to subsection

(3), the permit shall remain in full force and effect until:

1. The Governing Board takes action on an application for extension of an individual permit, or

2. Staff takes action on an application for extension of a standard general permit.

(b) 1nstallation of the project outfall structure shall not constitute a vesting of the permit.

(3) The permit extension shall be issued provided that a permittee files a written request with the District

showing good cause prior to the expiration of the permit. For the purpose of this rule, good cause shall mean a set of

extenuating circumstances outside of the control of the permittee. Requests for extensions, which shall include

documentation of the extenuating circumstances and how they have delayed this project, will not be accepted more than

180 days prior to the expiration date.

(4) Substantial modifications to Conceptual Approvals will extend the duration of the Conceptual Approval for

two years from the date of issuance of the modification. For the purposes of this section, the term "substantial

modification" shall mean a modification which is reasonably expected to lead to substantially different water resource or

environmental impacts which require a detailed review.

(5) Substantial modifications to individual or standard general environmental Environmental Resource Permits ­


Chapter 40E-4 Effect: November 11,200927 - (40E-4) resource permits issued pursuant to a permit application extend

the duration of the permit for three years from the date of issuance :)f the modification. Individual or standard general

environmental resource permit modifications do not extend the duntion of a conceptual approval.

(6) Permit modifications issued pursuant to paragraph 40E-4.331(2)(b), F.A.C. (letter modifications) do not

extend the duration of the permit.

(7) Failure to complete construction or alteration of the sl1fface water management system and obtain operation

phase approval from the District within the permit duration shall require a new permit authorization in order to continue

construction unless a permit extension is granted.

Specific Authority 373044,373.113,668.003, 668.004, 66850 FS Law 1mplemented 373.413,373416,373419,373426,

668.003,668.004,66850 FS HistDly-New 9-3-81. Amended 1-3/·82, 12-1-82, Formerly 16K-4.07(4). Amended 7-1-86,

4-20-94, 10-3-95, 5-28-00, 10-1-06
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FINAL APPROVED BY

EXECUTIVE DIRECTOR

FEBRUARY 8,2010

Last Date For Agency Action: February 23,2010

INDIVIDUAL ENVIRONM ENTAL RESOURCE PERM IT STAFF REPORT

Project Nam e: 

Hidden Harbor Preserve

Perm it No.: 36-03962-P

.'


Application No.: 080506-17

Application Type: Environm ental Resource ( C o n s t r u c t i o n / O ~ e r a t i o n M odification)

Location: Lee County, S7/T46S/R25E

Perm ittee: Hidden Harbor Preserve, Inc

,.1

O perating E ntity: Hidden Harbor Hom eowners Association, Inc.

Project Area: 54.67 acres

Project Land Use: O ther

Drainage Basin: TIDAL CALO O SAHATCHEE Sub Basin: TEN M ILE CANAL

Receiving Body: Ten M ile Canal via existing surface water m anagem ent Class: CLASS III

system

Special Drainage D istrict: NA

C onservation Easem ent To D istrict: Yes

N um ber O f Boat S lips: 53

Sovereign Subm erged Lands: No

PRO JECT PURPO SE:

This application is a request for an Environm ental Resource Perm it m odification authorizing Construction

and O peration of a surface water m anagem ent system  serving a 54.67-acre residential and docking

facility developm ent known as Hidden Harbor Preserve, with discharge to Ten M ile Canal via the existing

surface water m anagem ent system .

App.no. . 080506-17  

Page 1 of 16
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PROJECT EVALUATION:

PROJECT SITE DESCRIPTION:

..


The project site is located west of U.S. 41 and east of the Ten M ile Canal in Fort M yers, Lee County,

.t 

Florida. The only access to the site is from  a 50-foot wide im proved right-of-way off of Pharm acy Road

on the west side of U.S. 41. A location m ap is attached as Exhibit No. 1.0.

..

, .,  

There are perm itted surface water m anagem ent facilities within the project area. The project site has

been cleared and prepared for construction and the internal circulation roads and the surface water

m anagem ent system  have been constructed as previously authorized under Perm it 1\10. 36-03962-P

(Application No. 991011-13).

The project site is surrounded by residential developm ent on all sides and abuts Ten M ile Canal to the

'."1 east. The opening to Ten M ile Canal is the only water access from  the site to Estero Bay and the Gulf of

_.' M exico. Existing habitat com m unities at the project site consist of 37.86-acres of cleared uplands and a

16.81-acre borrow pit ("Other Surface W ater"-OSW ); per original Application No. 991011-13, there are

no wetlands located at the project site and all upland areas were slash pine infested with exotic

I:; vegetation such as Australian pine, m elaleuca and Brazilian pepper.

PROJECT BACKGROUND:

Perm it N o. 36-03962-P (Application N o. 991011-13) for C onstruction and O peration approval of a

surface water m anagem ent system  serving a 54.67-acre residential developm ent with discharge to Ten

M ile Canal was approved June 14, 2001. The perm it authorized the construction of 71 single-fam ily

dwellings, 30 docks, internal roadways, clubhouse and a surface water m anagem ent system  consisting of

three dry detention basins. The surface water m anagem ent system  was designed to treat 2.5 tim es the

percentage of im pervious area and discharge to the on-site borrow pit through three control structures

after full water quality is achieved. Subsequent applications included Application No. 060414-20 for a

Perm it Extension and Application No, 060609-8 for a General Perm it Transfer.

PROPOSED PROJECT:

The applicant proposes the m odification of the original perm it (Perm it No. 36-03962-P/Application No.

991011-13) to include the construction of an additional 23 docks within the borrow pit. Each dock will

consist of a floating section m easuring 6-foot by 20-foot, a 4-foot by 15-foot ram p and a 4-foot by 10­


foot fixed platform  for a total square footage of 220. The m odification also includes a site plan revision

within Basin A to rem ove the previously perm itted clubhouse, tennis facilities and associated parking

areas. This m odification will result in the reduction of 0.45 acres of im pervious coverage (0.20 acres of

building coverage and 0.25 acres of pavem ent coverage) while increasing the pervious coverage by 0.45

acres. Discharge is to Ten M ile Canal via the existing and previously perm itted surface water

m anagem ent system . Site drainage plans and details are attached as Exhibit 2.0.

LAND USE:

The "other" area is located outside of the surface water m anagem ent system  and includes 16.81 acres of

an existing water body.

Construction:

Project:

App.no. : 080506-17  Page 2 or 16
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Previously 

This Phase

Perm itted

Building Coverage 11.77 

11.57 

acres

Other 19.81 

19.81 

acres

Pavem ent 

4.31 4.06 

acres

Pervious 13.67 

14.12 

acres

W ater M gnt Acreage 5.11 

5.11 

acres

Total: 54.67 54.67

W ATER QUALITY :

r

The applicant is im plem enting a Construction Pollution Prevention Plan (Exhibit 2.1) and Urban

Storm water M anagem ent Program  (Exhibit 2.2) while reducing the im pervious coverage by 0.45 acres.

No adverse water quality im pacts are anticipated as a result cf the proposed project

W ETLANDS:

W etland Description:

The project site does not contain any wetland areas; however, there is a 16.81-acre borrow pit on-site.

The borrow pit was created due to excavation of the area for sand and rock and has a single shallow

outlet (less than 4-feet) to Ten M ile Canal located in the soutrwest portion of the subject site.

W etland Im pacts:

The project proposes to im pact approxim ately 0.41-acres (18,020 square feet) of OSW . This total

includes 9,540 square feet of dock area and 8,480 square feet of m ooring area for all 53 proposed docks.

Each individual dock area is 180 square feet over water, which includes a floating platform  and access

ram p, and an additional 40 square feet of platform  located on land; the total dock area will not exceed 220

square feet M ooring area im pacts were estim ated at 160 square feet for each dock for an average-sized

vessel with a length of 20-feet and a beam  of 8-feet

W etland Inventory :

CONSTRUCTION 

M OD -Hidden Harbor Preserve

Site SiteI --------­ 

Id Typel Pre-Developm ent

ON 

Pre

Fluc

cs

500 

AA

Type

Direct

Acreage 

(Acres) 

.41 

Current 

W o Pres 

Total: 

.41

Fluccs Code

500

Description

W ater

Post-Developm ent

Pres.

W ith Tim e Risk Adj. Post Adj Functional

Project Lag (Yrs) Factor Factor Fluccs Delta G ain I Loss

.000 .000

.00

App.no. 080506-17 
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W ildlife Issues:

, I

The project site does contain preferred habitat for wetland-dependent endangered or threatened wildlife

species or species of special concern; specifically, the borrow pit is a warm -water refuge for the W est

Indian m anatee (Trichechus m anatus). The presence of m anatees at the project site was addressed

during review of the original application (Application No. 991011-13), which authorized 30 docks within

the borrow pit along with single-fam ily dwellings on the upland. The original perm it had several Special

r '

Conditions regarding the docks including, restrictions on the num ber of docks, size of power boats, and

horsepower of boat engines. In addition, the staff report of the perm it discussed m anatee m onitoring.

The m onitoring of the m anatee population within the borrow pit was to include: baseline data assessing

general population and utilization of the water body; continued data acquisition for one year after a

m inim um  of 20 boats have been m oored within the project area; and, a dem onstration that the use of the

borrow pit by m anatees has not decreased as a result of additional vessel traffic. If, by that tim e, it was

shown that there had been no adverse im pacts to m anatees, the applicant could then m odify the perm it to

. 'I

construct an additional 29 docks at the rem aining residences.

In 2004, Lee County adopted a M anatee M anagem ent Plan for evaluating the potential im pacts of

projects on m anatees. On August 2, 2006, the Lee County Division of Natural Resources, M arine

Program  issued their findings regarding the proposed project and potential adverse im pacts to the

m anatee under the guidelines of the Lee County M anatee Protection Plan (M PP). Under current

guidelines of the M PP, the original 30 docks are exem pt from  the review process because the plan was

not in place at the tim e of perm it issuance. It also states that the applicant had requested that the

additional 29 slips, as was requested at that tim e, be exem pt from  review because, if perm itted singularly,

single-fam ily docks would not fall under the review process; however, Lee County did not agree with this

assessm ent. To achieve the required clearance with the bottom  of the basin opening, channel and

m ooring areas without providing for dredging, a draft restriction of 24-inches was proposed; this

condition, if m et, would be appropriate to allow the additional 29 slips. The letter goes on to state that if

dredging of the water body to a depth of 4-feet below m ean low water were to occur, the project would

qualify for 260 slips under the M PP; however, the applicant did not wish to pursue this course of action.

The proposal approved under the M PP is for 59 total slips with draft restrictions of 24-inches, the

rem aining shoreline would be placed under a conservation easem ent and the applicant would provide for

increased law enforcem ent hours as outlined in the M PP. The increased law enforcem ent would be

funded through a one-tim e paym ent of $546.00 to the Lee County M anatee Conservation Fund as each

dock perm it is issued by the County; the total paym ent to the fund at full build-out of all docks would be

$28,938.00.

In addition, the original District perm it noted above notwithstanding, the applicant had subsequently

received its' U.S. Arm y Corps of Engineers (ACO E) perm it in M ay 2007 for 53 docks. The ACO E had

initiated consultation with the U.S. Fish and W ildlife Service (USFW S) in regards to the potential adverse

im pacts to m anatees during the review process. In their issued Biological O pinion (B.O .) dated M arch 15,

2007, the USFW S indicated that, with certain special conditions in place, there would be no adverse

im pact to the m anatee. Special conditions included the "Standard M anatee Conditions for In-W ater

W ork", the establishm ent of a m anatee observation program  and the erection of m anatee speed zone

signs throughout the basin. In their B.O., the USFW S concluded the following: that the 53 docks m ay

affect the m anatee by introducing watercraft and hum an interaction in the area; the project would not

disrupt behavioral patterns of the m anatee; and, there is no evidence that the presence of vessels in a

warm -water refuge will disturb or prevent the use of the area by m anatees. In their opinion, the project

would not likely jeopardize the continued existence of the m anatee, would not likely adversely m odify

designated critical habitat and the project is not reasonably certain to result in the take of m anatees in the

form of additional deaths and injuries.

The Florida Fish and W ildlife Conservation Com m ission (FW C) also had concerns regarding the project

and potential adverse im pacts to the m anatee. A Novem ber 20, 2008 letter from  the FW C stated that

telem etry data indicated that m anatees travel between the project site and Estero Bay via Ten M ile Canal

and M ullock Creek. W hile prim ary m anatee usage of the project site is predom inantly during winter

m onths, data shows that m anatees use the area year-round. The FW C went on to state that it was their

App.no. 080506-17  Page 4 of 16
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opinion that the project should be placed on hold until appropriate m onitoring data, as was discussed in

the staff report of the original perm it, be gathered and evaluated. The District, FW C and the applicant

held several m eetings to resolve this issue. On Novem ber 24, 2009, the FW C m ade a form al response to

additional inform ation subm itted by the applicant. In their final response, the FW C stated that if ten

special conditions were m ade part of the perm it, all requirem ents of 373.414(1 )(a)2, F.S. would be m et;

this letter is attached as Exhibit 3.0. Those conditions are as follows:

1. The total num ber of boat slips, inclusive of all shoreline and upland storage, shall be lim ited to 53, with

only one m otorized vessel, including jet-skis and personal watercraft, perm itted at each dock.

2. The m axim um  draft, including propellers, for all vessels shall be 24-inches.

3. No later than 30 days after perm it issuance, the perm ittee shall execute and record a conservation

easem ent prohibiting the construction of any additional docking facilities or other structures over the

allowed 53 slips.

4. The HOA and individual lot owners shall provide tem porary right of access to com m on areas and

lim ited com m on areas for federal and state agencies for the purpose of conducting law enforcem ent

activities and collection of scientific research.

5. The Standard M anatee Conditions for In-W ater W ork (revision 2009) shall be followed for all in-water

activity.

6. To reduce the possibility of injuring or killing a m anatee during construction, in-water work shall not be

perform ed during the following tim e of year: Novem ber 15 to M arch 31.

7. A m anatee observer shall be in place when in-water work is being perform ed.

8. Observers shall m aintain a log detailing m anatee sightings, work stoppages, and other protected

species-related incidents. These logs and reports shall be subm itted to the FW C's Im periled Species

M anagem ent Section within 30 days following dock com pletion.

9. No later than 30 days prior to the beginning of construction for the first dock, the perm ittee shall

im plem ent the m anatee educational program .

10. The HOA shall notify each lot purchaser at the tim e of purchase of these perm it requirem ents. Prior

to applying for a building perm it for a dock, each lot owner is required to obtain a letter from  the Lee

County Natural Resources M arine Program  stating that the law enforcem ent m itigation fee has been paid.

In addition to the ten special conditions required by the FW C, a num ber of practices and rules will be

enacted to ensure the safety and protection of m anatees at the project site. The applicant has subm itted

a Boaters Education Docum ent and M anatee Observation Program  to offset any potential adverse

im pacts to the m anatee. These docum ents, along with the HOA docum ents, are shown as Exhibit 3.1.

The HOA and/or its designee m ust subm it inform ation about the M anatee Observation Captain, including

contact inform ation to the District by M arch 1 of each year or when such person(s) has changed. In

addition, the HOA and/or its designee m aintain records dem onstrating that all residents who utilize the

docks and/or own vessels at Hidden Harbor Preserve have taken the reqUired yearly boaters certification

training as detailed in the Boaters Education Docum ent and HOA docum ents. Construction of m anatee

awareness and speed zone signs will help ensure that vessels within the area are m oving at a speed

sufficient enough to stop or m aneuver around sighted m anatees.

This perm it does not relieve the applicant from  com plying with all applicable rules and any other agencies'

requirem ents if, in the future, endangered/threatened species or species of special concern are

discovered on the site.

App,no, : 080506-17 Page 5 of 16
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LEG AL ISSUES:

A Conservation Easem ent placed along the shoreline and borrow pit will be dedicated to the District; the

drafted docum ent is attached as Exhibit 3.2. W ithin 60 days of the date of this perm it, the applicant will be

required to record the Conservation Easem ent in the Lee County Public Records as shown in the work

schedule attached as Exhibit 3.3. The Conservation Easem ent covers the entire shoreline and 16.81-acre

borrow pit and will preclude the future developm ent of any additional docks or structures within the project

site.

In addition to the Conservation Easem ent, the developm ent's Hom eowners Association (HO A) docum ents

also state that no additional structures m ay be built other than what is approved under this application.

There are also m otorized vessel num ber and size restrictions perm itted within the basin. O nly one

m otorized vessel, including jet skis or other personal watercraft, are allowed to m oor at any particular dock

at any tim e. These restrictions are also stated in the HO A docum ents (Exhibit 3.1).

CERTIFICATIO N AND M AINTENANCE OF THE W ATER M ANAG EM ENT SYSTEM :

It is suggested that the perm ittee retain the services of a Professional Engineer registered in the State of

Florida for periodic observation of construction of the surface water m anagem ent (SW M ) system  including

docking facilities. This will facilitate the com pletion of construction com pletion certification Form  #0881

which is required pursuant to Section 10 of the Basis of Review for Environm ental Resource Perm it

Applications within the South Florida W ater M anagem ent District, and Rule 40E-4.361 (2), Florida

Adm inistrative Code (FAC .).

Pursuant to C hapter 40E-4 F.A.C ., this perm it m ay not be converted from  the construction phase to the

operation phase until certification of the SW M  system  is subm itted to and accepted by this District. Rule

40E-4.321(7) FA C . states that failure to com plete construction of the SW M  system  and obtain operation

phase approval from  the District within the perm it duration shall require a new perm it authorization unless

a perm it extension is granted.

For SW M  system s perm itted with an operating entity who is different from  the perm ittee, it should be noted

that until the perm it is transferred to the operating entity pursuant to Rule 40E-1.6107, FA C ., the

perm ittee is liable for com pliance with the term s of this perm it.

The perm ittee is advised that the efficiency of a SW M  system  will norm ally decrease over tim e unless the

system  is periodically m aintained. A significant reduction in flow capacity can usually be attributed to

partial blockages of the conveyance system . O nce flow capacity is com prom ised, flooding of the project

m ay result. M aintenance of the SW M  system  is required to protect the public health, safety and the natural

resources of the state. Therefore, the perm ittee m ust have periodic inspections of the SW M  system  and

the docking facilities perform ed to ensure perform ance for flood protection and water quality purposes. If

deficiencies are found, it is the responsibility of the perm ittee to correct these deficiencies in a tim ely

m anner.

SO VEREIG N/SUBM ERG ED LANDS:

The proposed work is not located within, and is not anticipated to adversely affect, sovereign subm erged

lands. Per original Application No. 991011-13, the borrow pit is not considered sovereign subm erged

lands by the Florida Departm ent of Environm ental Protection, Division of State Lands, Bureau of Survey

and M apping, Title and Land Records Section. The area was excavated from  uplands for the purpose of

m ining sand and rock.

App.no. : 080506-17 Page 6 of 16
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RELATED CO NCERNS:

W ater Use Perm it Status:

W ater use perm its are not needed for this project.

This perm it does not release the perm ittee from  obtaining all :1ecessary W ater Use authorization(s) prior

to the com m encem ent of activities which will require such authorization, including construction dewatering

and irrigation, unless the work qualifies for a No-Notice Short-Term  Dewatering perm it pursuant to

Chapter 40E-20.302(3) or is exem pt pursuant to Section 40E-2.051, FAC.

CERP:

The proposed project is not located within or adjacent to a Com prehensive Everglades Restoration

.1

Project com ponent.

Potable W ater Supplier:

,.. 

Lee County Utilities will supply potable water to the project site.

W aste W ater System /Supplier:

Sewer service for the project site is being supplied by Lee County Utilities.

Right-O f-W ay Perm it Status:

A District Right-of-W ay Perm it is not required for this project.

DRI Status:

This project is not a DR!.

Historical/Archeological Resources:

Inform ation dated June 20, 2008 from  the Florida Departm ert of State, Division of Historical Resources

indicated that there are no significant archaeological or historical resources recorded within the project

areas and, because of the location and/or nature of the project, it is unlikely that any such site will be

affected. This perm it does not release the perm ittee from  com pliance with any other agencies'

requirem ents in the event that historical and/or archaeological resources are found on the site.

DCA/CZM  Consistency Review:

The District has not received a finding of inconsistency from  the Florida Departm ent of Environm ental

Protection or other com m enting agencies regarding the provisions of the federal Coastal Zone

M anagem ent Plan.

Third Party Interest:

A third party has contacted the District with concerns about this application. The Save the M anatee Club

had indicated concerns over the proposed project and the potential im pacts to m anatees at the project

site in a June 23, 2008 letter. However, all wildlife agencies have stated that the proposed project, with

certain conditions, com plies with all applicable regulations. The Save the M anatee Club is being copied

on this staff report.

Enforcem ent:

There has been no enforcem ent activity associated with this application.
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STAFF RECOM M ENDATION TO EXECUTIVE DIRECTOR:

The Staff recom m ends that the following be issued:

Construction and Operation of a surface water m anagem ent system  serving a 54.57-acre residential

and docking facility developm ent known as Hidden Harbor Preserve, with discharge to Ten M ile Canal

via the existing surface water m anagem ent system .

..'

Based on the inform ation provided, District rules have been adhered to.

Staff recom m endation is for approval subject to the attached

General and Special Conditions.

· 1

STAFF REVIEW :

NATURAL RESOURCE M ANAG EM ENT APPROVAL

SURFACE W ATER M ANAG EM ENT APPROVAL

ENVIRONM ENTAL RESOURCE PERM ITTING DIVISION DIRECTO R:

{ } ; l t a ~ ~  I)AT E : _ - - - : . . ; / d = . . . . . . " J t . . . . = g ~ /h.=..~..:.....___ _ 


G LiLATIO N DEPUTY DEPARTM ENT D IR EC TO R:

I ) A T E : _ ~ / ' - - : ; I f - ; ; _ . I _ / . . . . L . / _ / < - t >  _
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GENERAL CONDITIONS

1.  All activities authorized by this perm it shall be im plem ented as set forth in the plans, specifications

and perform ance criteria as approved by this perm it. Any deviation from  the perm itted activity and

the conditions for undertaking that activity shall constitute a violation of this perm it and Part IV,

Chapter 373. F.S.

2.  This perm it or a copy thereof, com plete with all conditions, attachm ents, exhibits, and m odifications

shall be kept at the work site of the perm itted activity. The com plete perm it shall be available for

review at the work site upon request by District staff. The perm ittee shall require the contractor to

review the com plete perm it prior to com m encem ent of the activity authorized by this perm it.

3.  Activities approved by this perm it shall be conducted in a m anner which does not cause violations of

State water quality standards. The perm ittee shall im plem ent best m anagem ent practices for erosion

and pollution control to prevent violation of State water quality standards. Tem porary erosion control

shall be im plem ented prior to and during construction, and perm anent control m easures shall be

com pleted within 7 days of any construction activity. Turbidity barriers shall be installed and

m aintained at all locations where the possibility of transferring suspended solids into the receiving

waterbody exists due to the perm itted work. Turbidity barriers shall rem ain in place at all locations

until construction is com pleted and soils are stabilized and vegetation has been established. All

practices shall be in accordance with the guidelines and specifications described in Chapter 6 of the

Florida Land Developm ent M anual; A Guide to Sound Land and W ater M anagem ent (Departm ent of

Environm ental Regulation, 1988), incorporated by reference in Rule 40E-4.091, F.A.C. unless a

project-specific erosion and sedim ent control plan is approved as part of the perm it. Thereafter the

perm ittee shall be responsible for the rem oval of the barriers. The perm ittee shall correct any erosion

or shoaling that causes adverse im pacts to the water resources.

].


4.  The perm ittee shall notify the District of the anticipated construction start date within 30 days of the

date that this perm it is issued. At least 48 hours prior to com m encem ent of activity authorized by this

perm it, the perm ittee shall subm it to the District an Environm ental Resource Perm it Construction

Com m encem ent Notice Form  Num ber 0960 indicating the actual start date and the expected

construction com pletion date.

5.  W hen the duration of construction will exceed one year, the perm ittee shall subm it construction status

reports to the District on an annual basis utilizing an annual status report form . Status report form s

shall be subm itted the following June of each year.

6.  W ithin 30 days after com pletion of construction of the perm itted activity, the perm itee shall subm it a

written statem ent of com pletion and certification by a professional engineer or other individual

authorized by law, utilizing the supplied Environm ental Resource/Surface W ater M anagem ent Perm it

Construction Com pletion/Certification Form  Num ber 0881A, or Environm ental Resource/Surface

W ater M anagem ent Perm it Construction Com pletion Certification - For Projects Perm itted prior to

October 3, 1995 Form  1\10. 088'1 B, incorporated by reference in Rule 40E-1.659, FA C . The

statem ent of com pletion and certification shall be based on onsite observation of construction or

review of as-built drawings for the purpose of determ ining if the work was com pleted in com pliance

with perm itted plans and specifications. This subm ittal shall serve to notify the District that the

system  is ready for inspection. Additionally, if deviation from  the approved drawings are discovered

during the certification process, the certification m ust be accom panied by a copy of the approved

perm it drawings with deviations noted. Both the original and revised specifications m ust be clearly

shown. The plans m ust be clearly labeled as "as-built" or "record" drawings. All surveyed

dim ensions and elevations shall be certified by a registered surveyor.

7.  The operation phase of this perm it shall not becom e effective: until the perm ittee has com plied with

the requirem ents of condition (6) above, and subm itted a request for conversion of Environm ental

Resource Perm it from  Construction Phase to Operation Phase, Form  No. 0920; the District

determ ines the system  to be in com pliance with the perm itted plans and specifications; and the entity
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GENERAL CONDITIONS

'-'

approved by the District in accordance with Sections 9.0 and 10.0 of the Basis of Review for

Environm ental Resource Perm it Applications within the South Florida W ater M anagem ent District,

accepts responsibility for operation and m aintenance of the system . The perm it shall not be

transferred to such approved operation and m aintenance entity until the operation phase of the perm it

becom es effective. Following inspection and approval of the perm itted system  by the District, the

perm ittee shall initiate transfer of the perm it to the approved responsible operating entity if different

from  the perm ittee. Until the perm it is transferred pursuant to Section 40E-1.6107, F.A.C., the

"

perm ittee shall be liable for com pliance with the term s of the perm it.

'-,

8.  Each phase or independent portion of the perm itted system  m ust be com pleted in accordance with

the perm itted plans and perm it conditions prior to the initiation of the perm itted use of site

infrastructure located within the area served by that portion or phase of the system . Each phase or

··· 1

independent portion of the system  m ust be com pleted in accordance with the perm itted plans and

perm it conditions prior to transfer of responsibility for operation and m aintenance of the phase or

portion of the system  to a local governm ent or other responsible entity.

9.  For those system s that will be operated or m aintained by an entity that will require an easem ent or

deed restriction in order to enable that entity to operate or m aintain the system  in conform ance with

this perm it, such easem ent or deed restriction m ust be recorded in the public records and subm itted

to the District along with any other final operation and m aintenance docum ents required by Sections

9.0 and 10.0 of the Basis of Review for Environm ental Resource Perm it applications within the South

Florida W ater M anagem ent District, prior to lot or units sales or prior to the com pletion of the system ,

whichever com es first. Other docum ents concerning the establishm ent and authority of the operating

entity m ust be filed with the Secretary of State, county or m unicipal entities. Final operation and

m aintenance docum ents m ust be received by the District when m aintenance and operation of the

system  is accepted by the local governm ent entity. Failure to subm it the appropriate final docum ents

will result in the perm ittee rem aining liable for carrying out m aintenance and operation of the

perm itted system  and any other perm it conditions.

10.  Should any other regulatory agency require changes to the perm itted system , the perm ittee shall

notify the District in writing of the changes prior to im plem entation so that a determ ination can be

m ade whether a perm it m odification is required.

11.  This perm it does not elim inate the necessity to obtain any required federal, state, local and special

district authorizations prior to the start of any activity approved by this perm it. This perm it does not

convey to the perm ittee or create in the perm ittee any property right, or any interest in real property,

nor does it authorize any entrance upon or activities on property which is not owned or controlled by

the perm ittee, or convey any rights or privileges other than those specified in the perm it and Chapter

40E-4 or Chapter 40E-40, F A C ..

12.  The perm ittee is hereby advised that Section 253.77, F.S. states that a person m ay not com m ence

any excavation, construction, or other activity involving the use of sovereign or other lands of the

State, the title to which is vested in the Board of Trustees of the Internal Im provem ent Trust Fund

without obtaining the required lease, license, easem ent, or other form  of consent authorizing the

proposed use. Therefore, the perm ittee is responsible for obtaining any necessary authorizations

from  the Board of Trustees prior to com m encing activity on sovereignty lands or other state-owned

lands.

13.  The perm ittee m ust obtain a W ater Use perm it prior to construction dewatering, unless the work

qualifies for a general perm it pursuant to Subsection 40E-20.302(3), FA C ., also known as the "No

Notice" Rule.

14.  The perm ittee shall hold and save the District harm less from  any and all dam ages, claim s, or

liabilities which m ay arise by reason of the construction, alteration, operation, m aintenance, rem oval,
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abandonm ent or use of any system  authorized by the perm it.

15.  

Any delineation of the extent of a wetland or other surface water subm itted as part of the perm it

application, including plans or other supporting docum entation, shall not be considered binding,

unless a specific condition of this perm it or a form al determ ination under Section 373.421 (2), F.S.,

,--

provides otherwise.

16.  The perm ittee shall notify the District in writing within 30 days of any sale, conveyance, or other

transfer of ownership or control of a perm itted system  or the real property on which the perm itted

system  is located. All transfers of ownership or transfers of a perm it are subject to the requirem ents

..

of Rules 40E-1.61 05 and 40E-1.61 07, FA C .. The perm ittee transferring the perm it shall rem ain

,.,


liable for corrective actions that m ay be required as a result of any violations prior to the sale,

-

,

conveyance or other transfer of the system .

17.  

Upon reasonable notice to the perm ittee, District authorized staff with proper identification shall have

perm ission to enter, inspect, sam ple and test the system  to insure conform ity with the plans and

specifications approved by the perm it.

18.  If historical or archaeological artifacts are discovered at any tim e on the project site, the perm ittee

shall im m ediately notify the appropriate District service center.

19.  The perm ittee shall im m ediately notify the District in writing of any previously subm itted inform ation

that is later discovered to be inaccurate.
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SPECIAL CONDITIONS

1.  The construction phase of this perm it shall expire on February 8, 2015.

2.  Operation of the surface water m anagem ent system  shall be the responsibility of HIDDEN HARBOR

HOM EOW f\IERS ASSOCIATION, INC. W ithin one year of perm it issuance or concurrent with the

engineering certification of construction com pletion, whichever com es first, the perm ittee shall subm it

a copy of the recorded deed restrictions (or declaration of condom inium , if applicable), a copy of the

filed articles of incorporation, and a copy of the certificate of incorporation for the association.

3.  Discharge Facilities: Through previously perm itted facilities.

4.  The perm ittee shall be responsible for the correction of any erosion, shoaling or water quality

problem s that result from  the construction or operation of the surface water m anagem ent system .

5.  M easures shall be taken during construction to insure that sedim entation and/or turbidity violations do

not occur in the receiving water.

6.  The District reserves the right to require that additional water quality treatm ent m ethods be

incorporated into the drainage system  if such m easures are shown to be necessary.

7.  Lake side slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth of two feet below the

control elevation. Side slopes shall be nurtured or planted from  2 feet below to 1 foot above control

elevation to insure vegetative growth, unless shown on the plans.

8.  Facilities other than those stated herein shall not be constructed without an approved m odification of

this perm it.

9.  A stable, perm anent and accessible elevation reference shall be established on or within one hundred

(100) feet of all perm itted discharge structures no later than the subm ission of the certification report.

The location of the elevation reference m ust be noted on or with the certification report.

10.  The perm ittee shall provide routine m aintenance of all of the com ponents of the surface water

m anagem ent system  in order to rem ove all trapped sedim ents/debris. All m aterials shall be properly

disposed of as required by law. Failure to properly m aintain the system  m ay result in adverse

flooding conditions.

11.  This perm it is issued based on the applicant's subm itted inform ation which reasonably dem onstrates

that adverse water resource related im pacts will not be caused by the com pleted perm it activity.

Should any adverse im pacts caused by the com pleted surface water m anagem ent system  occur, the

District will require the perm ittee to provide appropriate m itigation to the District or other im pacted

party. The District will require the perm ittee to m odify the surface water m anagem ent system , if

necessary, to elim inate the cause of the adverse im pacts.

12.  The perm ittee acknowledges, that pursuant to Rule 40E-4.1 01 (2), FAC ., a notice of Environm ental

Resource or Surface W ater M anagem ent Perm it m ay be recorded in the county public records.

Pursuant to the specific language of the rule, this notice shall not be considered an encum brance

upon the property.

13.  If prehistoric or historic artifacts, such as pottery or ceram ics, stone tools or m etal im plem ents, dugout

canoes, or any other physical rem ains that could be associated with Native Am erican cultures, or

early colonial or Am erican settlem ent are encountered at any tim e within the project site area, the

perm itted project should cease all activities involving subsurface disturbance in the im m ediate vicinity

of such discoveries. The perm ittee, or other designee, should contact the Florida Departm ent of

State, Division of Historical Resources, Review and Com pliance Section at (850) 245-6333 or (800)

847-7278, as well as the appropriate perm itting agency office. Project activities should not resum e

without verbal and/or written authorization from the Division of Historical Resources. In the event that

unm arked hum an rem ains are encountered during perm itted activities, all work shall stop im m ediately
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and the proper authorities notified in accordance with Section 872.05, Florida Statutes.

,". 

14.  All fill m aterial and construction debris m ust be remo'Jed from  the site and disposed of at an

acceptable off-site disposal area once construction activities have been com pleted; under no

circum stances shall excess fill or construction m aterial be left on-site or within any water areas.

15. The perm ittee shall com ply with the following conditions intended to protect m anatees from  direct

project effects:

a, All personnel associated with the project shall be instructed about the presence of m anatees and

m anatee speed zones, and the need to avoid collisions with and injuries to m anatees, The perm ittee

shall advise all construction personnel that there are civil and crim inal penalties for harm ing,

harassing, or killing m anatees which are protected under the M arine M am m al Protection Act, the

Endangered Species Act, and the Florida M anatee Sanctuary Act.

b. All vessels associated with the construction project shall operate at "Idle Speed/No W ake" at all

tim es while in the im m ediate area and while in water where the draft of the vessel provides less than

a four-foot clearance from  the bottom . All vessels will follow routes of deep water whenever possible.

c. Siltation or turbidity barriers shall be m ade of m aterial in which m anatees cannot becom e

entangled, shall be properly secured, and shall be regularly m onitored to avoid m anatee

entanglem ent or entrapm ent. Barriers m ust not im pede m anatee m ovem ent.

d, All on-site project personnel are responsible for observing water-related activities for the presence

of m anatee(s).  All in-water operations, including vessels, m ust be shutdown if a m anatee(s) com es

within 50 feet of the operation, Activities will not resum e until the m anatee(s) has m oved beyond the

50-foot radius  of the project operation, or until 30 m inutes elapses if the m anatee(s) has not

reappeared within 50 feet of the operation. Anim als m ust not be herded away or harassed into

leaving,

e. Any collision with or injury to a m anatee shall be reported im m ediately to the FW C Hotline at 1­


888-404-FW CC. Collision and/or injUry should also be reported to the U.S. Fish and W ildlife Service

in Jacksonville (1-904-232-2580) for north Florida or Vero Beach (1-772-562-3909) for south

Florida.

f, Tem porary signs concerning m anatees shall be posted prior to and during all in-water project

activities. All signs are to be rem oved by the perm ittee upon com pletion of the project. Awareness

signs that have already been approved for this use by the Florida Fish and W ildlife Conservation

Com m ission (FW C) m ust be used. One sign m easuring at least 3 ft. by 4 ft. which reads Caution:

M anatee Area  m ust be posted, A second sign m easuring at least 81/2" by 11" explaining the

requirem ents for "Idle Speed/No W ake" and the shut down of in-water operations m ust be posted in a

location prom inently visible to all personnel engaged in water-related activities.

16. W ithin 30 days prior to the com pletion of construction, the perm ittee shall install perm anent education

m anatee signs in accordance with FW C guidelines, including FW C approval for the num ber, type,

and location of signs. In addition, FW C requires the pel"m ittee to agree to replace the signs in the

event the signs fade, becom e dam aged or outdated, and m aintain these signs for the life of the

facility. The guidelines for installation can be found at:

http://www.m yfwc.com /m anatee/signs/>. or can be obtained by contacting the FW C, Im periled Species

M anagem ent Section at: 620 South M eridian Street, 6A, Tallahassee, Florida 32399-1600 (telephone

850/922-4330),

In addition, due to the proxim ity of this project to known m anatee concentrations, all work conducted
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SPECIAL CO NDITIO NS

waterward of the existing shoreline shall be subject to the following conditions:

1. The total num ber of boat slips, inclusive of all shoreline and upland storage, shall be lim ited to 53,

with only one m otorized vessel, including jet-skis and personal watercraft, perm itted at each dock.

2. The m axim um  draft, including propellers, for all vessels shall be 24-inches.

3. No later than 30 days after perm it issuance, the perm ittee shall execute and record a conservation

easem ent prohibiting the construction of any additional dJcking facilities or other structures over the

allowed 53 slips (see Special Condition Num ber 22).

4. The HO A and individual lot owners shall provide tem pJrary right of access to com m on areas and

lim ited com m on areas for federal and state agencies for the purpose of conducting law enforcem ent

activities and collection of scientific research.

).

5. The Standard M anatee Conditions for In-W ater W ork (revision 2009) shall be followed for all in­


water activity.

6. To reduce the possibility of injuring or killing a m anatee during construction, in-water work shall not

be perform ed during the following tim e of year: Novem ber 15 to M arch 31.

7. A m anatee observer shall be in place when in-water work is being perform ed.

8. O bservers shall m aintain a log detailing m anatee sightings, work stoppages, and other protected

species-related incidents. These logs and reports shall be subm itted to the FW C's Im periled Species

M anagem ent Section within 30 days following dock com pietion.

9. No later than 30 days prior to the beginning of construction for the first dock, the perm ittee shall

im plem ent the m anatee educational program .

10. The perm ittee shall notify each lot purchaser at the tim e of purchase of these perm it

requirem ents. Prior to applying for a building perm it for a dock, each lot owner is required to obtain a

letter from  the Lee County Natural Resources M arine Program  stating that the law enforcem ent

m itigation fee has been paid.

17. Prior to the com m encem ent of construction, the perm ittee shall conduct a pre-construction m eeting

with field representatives, contractors and District staff. The purpose of the m eeting will be to discuss

construction m ethods and sequencing, including type and location of turbidity and erosion controls to

be im plem ented during construction, m obilization and staging of contractor equipm ent, phasing of

construction, and endangered species protection with the perm ittee and contractors. The perm ittee

shall contact District Environm ental Resource Com pliance staff from  the Lower W est Coast Service

Center at (239) 338-2929 to schedule the pre-construction m eeting.

18. Dock and walkway pilings shall  be constructed of plastic, concrete or greenheart, non-CCA treated

wood or wood wrapped in 30 to 60 m il pvc.

19.  No fueling or fish cleaning facilities shall be installed or operated on the docking facilities that are

authorized herein for the life of the facility.

20. The docking facilities authorized by this perm it are  for the private use of residents of the Hidden

Harbor Preserve developm ent. The perm ittee shall ensure that the docking facilities are not used for

liveaboard purposes.

21. A m axim um  num ber of 53 m otorized vessels and docks are authorized for this location. Boat
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m ooring at each docking facility shall be lim ited to no m ore than one m otorized vessel, including jet­


skis or other personal watercraft, and shall be lim ited to vessels no m ore than 20-feet in length and

shall be lim ited to vessels with drafts no m ore than 24-inches and provide clearance of at least one

foot above the sUbm erged bottom  at all tim es while m ooring and operating at the docking facility.

Any num ber of non-m otorized vessels, such as sailboats, paddle boats, canoes, kayaks and m odel

sized rem ote control boats are allowed to use the borrow pit.

22. Prior to com m encem ent of construction and  in accordance with the work schedule in Exhibit 3.3 the

perm ittee shall subm it an electronic or hard copy version of the certified copy of the recorded

conservation easem ent for the m itigation area(s) and associated buffer(s). The electronic version of

the recorded conservation easem ent, and associated GIS inform ation described below, shall be

subm itted via the District's ePerm itting/eCom pliance website. The GIS data shall be supplied in a

digital ESRI Geodatabase (m db), ESRI Shapefile (shp) or AutoCAD Drawing Interchange (dxf) file

form at using Florida State Plane coordinate system , East Zone (3601), Datum  NAD83, HARN with

the map units in feet. A m ap depicting the Conservation Easem ent over the best available satellite or

aerial im agery shall also be provided. If the inform ation is provided via hard copy the GIS data shall

reside on CD disk and be subm itted to the District's Environm ental Resource Com pliance Division in

the service area office where the application was subm itted.

The recorded easem ent shall utilize the form  attached as Exhibit 3.2. Any proposed m odification to

the approved form  m ust receive prior written consent from  the District. The easem ent m ust be free of

encum brances or interests in the easem ent which the District determ ines are contrary to the intent of

the easem ent. In the event it is later determ ined that there are encum brances or interests in the

easem ent which the District determ ines are contrary to the intent of the easem ent, the perm ittee shall

be required to provide release or subordination of such encum brances or interests.

23. No docks shall be constructed along or within the Ten M ile Canal.

24.  The docks are not to exceed the dim ensions as authorized under this perm it: 6-foot by 20-foot

floating dock, with a 4-foot by 15-foot ram p and a 4-foot by 10-foot fixed platform  (220 square feet

total). No additional structures or m odifications to the docks are perm itted within the boat basin.

25.  In accordance with Exhibit 3.1, Section 6.2 Boat Docks and Boating Restrictions of the HOA

docum ents, and all associated appendixes, exhibits and attachm ents, shall be am ended to the

Hidden Harbor Preserve's Hom eowners Association docum ents. The Hidden Harbor Preserve's

Hom eowners Association shall record and enforce the provisions of the "Declaration of General

Convenants, Conditions and Restrictions and Easem ents for Hidden Harbor". Failure to enforce the

provisions of the HOA docum ents shall be deem ed a violation of restrictive covenant entitling the

District to pursue cause of action to obtain injunction relief, penalties and other relief available

pursuant to Chapter 373 F.S.

26. The exhibits  and special conditions in this perm it apply only to this application. They do not

supersede or delete any requirem ents for other applications covered in Perm it No. 36-03962-P

unless otherwise specified herein.

27. The project site provides a warm  water refuge for the W est Indian m anagee (Trichechus m anatus).

In accordance with Exhibit 3.0, all special conditions outlined within the exhibit are to be followed per

guidelines established by the Florida Fish and W ildlife Conservation Com m ission.

28. A m anatee educational program  shall be im plem ented and a literature display installed in accordance

with Exhibit No. 3.1. The requirem ents for these item s sh311 be incorporated into the property owners

association docum ents. The program  shall include distribution of lam inated booklets of the county

speed zones to each unit owner and other users of the docks, at no charge. The booklets are

available free of charge from  the Florida Inland Navigation District (561-627-3386).
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29. The perm ittee shall utilize the criteria contained in the Construction Pollution Prevention Plan (Exhibit

No. 2.1) and on the applicable approved construction drawings for the duration of the project's

construction activities.

30. The Urban Stom water M anagem ent Plan shall be im plem ented in accordance with Exhibit No. 2.2.

31.  The following exhibits for the perm it are incorporated by reference herein and are located in the

perm it file. In addition, these exhibits can be viewed on the District's ePerm ilting website under this

application num ber.

EXHIBIT NO. 2.1 CONSTRUCTION POLLUTION PREVENTION PLAN

EXHIBIT NO. 2.2 URBAN STO RM W ATER M ANAGEM ENT PROGRAM

',­


32.  The HOA shall be the entity responsible for the perpetual m aintenance of all docks, all signage, and

educational m aterials. M aintenance shall be conducted in perpetuity to ensure that all structures and

signage are in proper working order and functioning as approved. In addition, the HO A shall m anage

the conservation area such that all conditions of this perm it and staff report are in com pliance.

33. The HOA and individual lot owners shall provide tem porary right of access to com m on  areas and

lim ited lim ited com m on areas for federal and state agencies for the purpose of conducting law

enforcem ent activities and collection of scientific research.

34.  The applicant shall install a regulatory sign (Idle Speed, No W ake), with specific reference to

regulatory authority, at the entrance to the harbor. Boat owners who do not follow posted speed signs

shall be reported to the appropriate local authorities.

35.  The perm ilt'ee shall com ply with the conditions in accordance with Exhibit 3.1 and outlined in the

Hom eowners Association (HOA) docum ents under section 6.2 Boat Docks and Boating Restrictions

regarding establishing, m aintaining and enforcing a m anatee education program , including the

following:

A. The HOA will provide yearly m anatee education and boating awareness courses for all

hom eowners.

B. The HOA shall assign a m anatee observation captain to receive the proper training and/or

certification to observe and verify the presence of m anatees.

C. By M arch 1st of each year, the HO A shall subm it contact inform ation of the m anatee observation

captain to the District and the Florida Fish and W ildlife Conservation Com m ission or when such

persons are changed.

D. The m anatee observation captain shall conduct training courses on a yearly basis to the HOA

m em bers on the proper techniques for observation, verification, and avoidance of im pacts to

m anatees.

E. The m anatee observation captain shall im plem ent a program  that provides observers during

daylight hours from  Novem ber 15 to M arch 31, to notify boaters im m ediately of the presence of

m anatees and to proceed with caution within the harbor.

F. Hom eowners will provide the HOA with self-certification docum ents upon com pletion of the yearly

education course. The HO A will m aintain the docum ents on-site for review by District staff during

regular business hours if requested.

App.no. : 080506-17  
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MyFW C.co1l1

November 24, 2009

M r. John Policarpo

South Florida W ater M anagement District

Fort M yers Service Center

230 I M cGregor Boulevard

fort M yers, FL 33901

Subject: Revised M anatee Impact Review, File No. 080506-17, Hidden Harbor, Ten-M ile

Canal Borrow Pit, Lee County_

Dear M s. Harris:

The Florida Fish and W ildlife Conservation Commission (FW C) has commented

previously on this application (November 20, 2008), and provides the following revised

comments. A copy of this letter will be sent to the U.S. Army Corps of Engineers,

Jacksonville District, in compliance with the Fish and W ildlife Coordination Act.

The applicant is requesting to modify an existing permit, SFW M D Permit # 36-0J962-P

(issued in June 2001). The original request was for authorization of 59 single-family

docks located in the waterway known as the Ten-M ile Canal borrow pit, which serves as

a warm water aggregation area for manatees during the winter. The borrow pit and the

canal are connected to Estero Bay by M ullock Creek. Based on recommendations made

by FW C, the final pelmit authorized the construction of up to 30 single-family docks

initially, with the additional docks to be authorized if monitoring studies indicated that

use ofthe borrow pit by manatees did not decline as a result of the resident boats.

However, only two of tile authorized docks have been constructed and at this time the

applicant is seeking authol1zation to mod.ify the existing permit in order to construct 53

single-family docks_ A total of three of the proposed docks will be constructed by the

applicant for use three model homes. The remainder of authorized docks will be

constructed by individual pw-chasers.

M anatee use of the site and waterways in its gem:ral vicinity is documented by aerial

survey, satellite telemetry and mortality data. W hile the primary manatee use of the

borrow pit and canal takes place during the winter, the available data shows lise of the

system by manatees in the non-winter months as well. Aerial survey data shows adults

and calves using the borrow pit nearly year round. Telemetry data shows that manatees in

the vicinity travel between the project site and Estero Bay via Ten M ile Canal and

M ullock Creek, presumably to feed on submerged vegetation in Estero Bay. Vessels

leaving the site have to travel through both areas to reach the open waters of the bay,

taking the sam e route manatees using the site have to travel to feed. Although waterways

at the site and in the vicinity have been regulated by state-approved manatee protection

speed zones since 2005, watercraft-related manatee deaths have continued to occur in the

Estero Bay area. Six watercraft deaths have OCCUlTed within two miles ofthe borrow pit

since 2005.
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Novem ber 24, 2009
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In 2004 the state approved the Lee County M anatee Protection Plan (M PP), which

provides recom m endations for boat facility siting. Individually constructed single-family

docks are exem pt from  review under the M arine Facility Siting Elem ent (M FSE) of the

M PP; however, Section 8.4 of the M PP states that for warm  water refuge areas, in

addition to the M FSE analysis, projects m ay require a case-by-case review to determine

whether authorization of a proposed project is appropriate.

The applicant has agreed to im plem ent and enforce several m easures, including vessel

draft restrictions, an idle speed zone in the basin, an FW C-approved M anatee

Observation Program  and an-FW C approved M anatee Awareness and Boater Education

Program to help offset potential im pacts to m anatees. The applicant has also agreed to

offset the cost of increased law enforcem ent for the project vicinity by paying into the

Lee County M anatee Protection Fund. Per an agreem ent with Lee County, fees have been

paid for the two existing docks constructed by the applicant and the rem aining fees will

be paid at the tim e of application for the third dock proposed by the applicant and each

rem aining individual dock perm it.

It is our recom m endation that the following m easures, if they are m ade conditions of the

perm it, will satisfy the requirem ents of 373.414(1)(a) 2, Florida Statutes:

1.  The total num ber of boat slips, inclusive of all shoreline and upland storage, shall

be lim ited to 53, the num ber of slips proposed by the applicant. Only one

m otorized vessel, including jet-skis or other personal watercraft, will allowed to

m oor at a dock at any given tim e.

2.  The m axim um  draft, including propeller(s), for vessels associated with this

project shall be 24 inches.

3.  No later than 30 days after perm it issuance, the perm ittee shall execute and record

a conservation easem ent in a continuous, linear distance, including the shoreline

of the structures. The conservation easem ent shall run with the land, in

perpetuity, and shall prohibit the construction of any additional docking facilities

or other such water access developm ent over the allowed 53 slips.

4.  The Hidden Harbor Preserve Hom e Owner's Association (HOA) and individual

lot owners shall provide tem porary right of access to Com m on Areas and Lim ited

Com m on Areas for federal and state agencies, including but not lim ited to Florida

W ildlife Conservation Com m ission (FW C), the South FloridaW ater M anagem ent

District (SFW M D) and the U.S. Fish and W ildlife Service (Service), for the

purpose of conducting law enforcem ent activities and collection of scientific

research.

5.  The Standard M anatee Conditions for In-W ater W ork (revision 2009) shall be

followed for all in-water activity.

6.  To reduce the possibility of injuring or killing a m anatee during construction, in­


water work shall not be perform ed during the following tim e of year: Novem ber

15 - M arch 31.
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7. At least one person shall be designated as a manatee observer when in-water work

is being performed. That person shall have experience in manatee observation

and be equipped with polarized sunglasses to aid in observation. The manatee

observer m ust be on site during all in-water construction activities and will advise

personnel to cease operation upon sighting a manatee within 50 feet of any in­


water construction activity. M ovement ofa work barge, other associated vessels,

or any in-water work shall not be perfonned after sunset, when the possibility of

spotting manatees is negligible.

-..

i

8. Observers shall maintain a log detailing manatee sightings, work stoppages, and

other protected species-related incidents. These logs and a repmi., summarizing

all activities noted in the observer logs, the location and name of project, and the

dates and times of work shall be submitted within 30 days following each in­


water dock completion, to the FW C's Imperiled Species M anagement Section at:

ImperiledSpecies@ myfwc.eom.

9. No later than 30 days prior to the beginning of construction for the first dock, the

permittee shall develop and lrnplement a manatee educational program which

includes the following:

a. An FW C-approved M anatee Observation Program to be recorded in the

Hidden Harbor Preserve HOA docwnents, Section 6.2, Boat Docks and

Boating Restrictions.

b. An FW C-approved Hidden Harbor Preserve M anatee Awareness and

Boater Education Program to be provided to every waterfront lot owner

with a copy of the HOA documents.

c. Installation of permanent manatee educational signs, speed zone booklets,

and manatee educational brochures.

d. InstaJiation ofa sign visible to boaters in the harbor, warning of the possible

presence of manatees and requiring boaters to place the vessel motors in neutral,

or turn the engine off, and proceed without power if a manatee is observed within

50 feet of the vessel.

e. Installation of a regulatory sign (IDLE SPEED, NO W AKE, with specific

reference to regulatory authority) at the entrance to the harbor.

Educational materials m ust be made available to patrons at all times, and must

replaced if they become damaged or outdated, and must be maintained for the life

of the facility. The on-site location and types of educational materials used must

be acceptable to the Florida Fish and W ildlife Conservation Commission, which

can be contacted at 111l1crilcclS ecies a.III 'fwc.com.

10. The HOA shall notify each lot pm chaser at the time of purchase of the lot ofthese

permit requirements. Prior to applying for a building pennit for a dock, each lot

owner is required to obtain a letter from Lee County Natural Resources M arine

Program that states that the law enforcement mitigation fee fOT their dock has
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M r. John Policarpo

Page 4

November 24, 2009

.

bcen paid. This lcttcr should be submitted to Lee County when applying for a

building permit and submitted to FW C at lill erilcdS ccics a In 'fwc.com. W hile

constructing and using each dock, each lot owner is required to follow conditions

1,2,5,6,7 and 8 above. 'The HOA will be responsible for assuring compliance with

these conditions.

t '

.....


. i

The above-mentioned recommendations are considered necessary in order for this project

to not significantly affect the conservation of wildlife. Please notify this oftice ofthe

results of this manatee impact review by copy of the Intent to Issue or Deny, and the final

agency action. Please do not hesitate to contact me or Anne Richards of my staffat (850)

528-1309 if you have any questions.

S i n C e r e l Y ~ 


'v' _ ~ ~ J 1 L i u . j L - - '(

R. Kipp Frohlich, Section Leader

Im periled Species M anagem ent Section

RKF/ar

h t t p : / / p o r t a l . r w c . s t a t ~ . f l . u s ! D O l l D i v i s i o n s / H S C / l m p e r i l e dSpecies M anagement

SII mperi IcdSpecieslmanatees/hiddenharbor/F W C Correspondenecll I.24.09. Hidden. Harbor.M od. Lee. Final.doe",

cc: U.S. Arm y Corps of Engineers, Jacksonville

M s. M ary Peterson, USFW S, Lee County

M r. Justin M cBride, Lee County

Dr. Brent Nichols, DNA
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6.2 Boat Docks and Boating Restrictions.

Boat Docks m ay exist as part of the Com m on Areas or Limited Com m on Areas in the

....


Neighborhood in accordance with applicable pennits which the Declarant has obtained for the

construction, installation and use of the same. Boat Docks abutting particular Lots shall be

Limited Com m on Areas appurtenant to the Lots which same abut. The use of the Boat Docks

shall be subject to pennits and approval conditions which have been issued by applicable

governmental agencies. As Limited Com m on Areas, Boat Docks so assigned or transferred shall

be available for the exclusive use of the Lot Owner to whose Lot the said Limited Com m on Area

is appurtenant. At the time of the execution of this Declaration, the following restrictions

concerning boat docks and boats in and about the Hidden Harbor Subdivision have been imposed

by the South Florida W ater M anagem ent District (herein referred to as "SFW M D") and by the

Department of Anny, U.S. Anny Corps of Engineers (herein referred to as "DOA") and are

hereby imposed pursuant to this Declaration:

],;

A. A one-slip single facility dock m ay be constructed for each lot in the waters adjacent to Lots

A-I through 52, inclusive, of Hidden Harbor Estates, up to a m axim um  of fifty-three (53) boat

docks unless otherwise approved and allowed by the South Florida W ater M anagement District

and other applicable agencies. No other docks, boat ramps or any structures that would provide

boating access shall be pennitted along the remaining shoreline of Hidden Harbor Estates.

Unless otherwise approved by the Association and applicable governmental agencies, the only

future utilization of the shoreline of Hidden Harbor Estates will be as a purely natural area.

B. Each individual dock will not exceed a m axim um  size of 220 square feet.

C. The location of the proposed boat docks as allowed by the DOA pursuant to perm it num ber

SAJ-1999-45I2 (IP-RM T) and SFW M D perm it num ber is attached hereto as Exhibit A.

D. Boats maintained in the internal basin of the Hidden Harbor Estates (which basin is referred

to in the SFW M D Permit as the "borrow pit"), shall be restricted as follows:

1. The drafts of the boats utilizing Hidden Harbor basin shall be a maximum  of twenty­


four inches (24) with a one-foot clearance between the deepest draft of the boat (with the

engine in a down position) and the un-vegetated bottom of the basin and ingress egress

corridors to the basin.

2. Only one motorized vessel, including jet-skis or other personal watercraft, will be

permitted to moor at the dock at any given time.

3. Any number of non-motorized boats such as sailboats, canoes, kayaks and model sized

remote control boats shall be allowed to be utilized in the Hidden Harbor basin.
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E. The Association shall establish and enforce a M anatee Education Program, attached hereto as

Exhibit B, and including the following:

1. The Association will provide yearly M anatee education and boating awareness courses

for all homeowners.

2. The Association shall assign a M anatee Observation Captain to receive the proper

training ancIJor certification to observe and verify the presence of manatees.

3. The Association shall submit contact information of the M anatee Observation Captain to

the District on a yearly basis or when such persons are changed.

'.·11


4. The M anatee Observation Captain shall conduct training courses on a yearly basis to

the Association members on the proper techniques for observation and verification of the

presence of manatees.

5. The M anatee Observation Captain shall implement a program that provides observers

during daylight hours from Novem ber 15 to M arch 31, to notify boaters immediately of

the presence of manatees and to proceed with caution within the harbor.

6. Homeowners will provide the Association with self-certification documents upon

completion of the yearly education course. The Association will maintain the documents

and provide, upon request, copies to the District.

F. The Association and Lot owner shall provide temporary right of access to Com m on Areas and

Limited Com m on Areas for federal and state agencies, including but not limited to Florida

W ildlife Conservation Commission, SFW M D, DOA, and U.S. Fish and W ildlife Service, for the

purpose of conducting law enforcement activities and collection of scientific research.

G. The Association shall enforce the foregoing restrictions, as well as other restrictions set forth

in this Declaration. Failure of the Association to enforce the foregoing restrictions shall be

deemed a violation of these restrictive covenants and shall allow the SFW M D to pursue a cause

of action to obtain injunctive relief, penalties and other relief available pursuant to Chapter 373

of the Florida Statutes.

H. Rights of DOA . The DOA shall be a party to any modification, alteration, release, or

revocation of these deed restrictions pertaining to boat docks and enforcement of the restrictions

pertaining to same, and shall review and approve as necessary any additional structures or

activities that require approval.

1. Declarant Rights. Declarant reserves the right, without joinder ofany lot owner, the

Association, or m em ber of the Association other than Declarant to amend and modify the

foregoing restrictions as m ay be permitted or allowed by applicable governmental

agencies, including, but not limited to the SFW M D and the DOA.
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1. Violators of these restrictions will be given an initial warning from the M anatee Observation

Captain, unless the violation results in the harassment or harm of a manatee. A repeat violation

will result in the violator being reported to the appropriate regulatory agency for legal action (i.e.

FW CC, SFW M D). A violation that results in the harassm ent or harm of a manatee will result in

immediate reporting to appropriate regulatory agency for legal action.

J. M aintenance and Upkeep Responsibilities:

.

I. The Association is responsible for all upkeep and maintenance 

easement area and maintenance and repairs of all signs within the basin.

of conservation

.J.


2. Each individual lot owner is responsible for all maintenance and repairs of the

associated docking structure. The HOA reserves the right to restrict the use of the facility

to any owner not in compliance with the rules of the HOA, permits and state statutes.
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H IDDEN HARBOR PRESERVE

..l·

M ANATEE EDUCATIO N

A N D

..'

BOATER AW ARENESS

:.--.-.

,i

PRO G RAM

Prepared by:

N VIR O N M EN TAL LO G I TI S

C O R P O R A T IO N

te l U :i guide you to S V C C Il!'S Io'

708 N Church Ave.· M ulberry, FL 33860· (877) 732-8091 · Fax (877) 732-8091

web: www.dnaenvironm ental.com  em ail: m ail@ dnaenvironm ental.com
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W ELCOM E TO HIDDEN HARBOR PRESERVE!

I.,

Hidden Harbor Preserve is a unique Southwest Florida boating community situated within a

pristine ecosystem. The location affords boat owners the ability to quickly access the Gulf of


'­

....


M exico by way of the Ten M ile Canal and Estero Bay, one of the most environmentally protected

bodies of water on Florida's southwest coast. As a hom eowner you enjoy private boat docks,

kayaking and canoeing activities nestled am ong the habitat of one of Florida's most rare and

,..

unique creatures, the Florida M anatee.

The Hidden Harbor Preserve Hom eowner's Association is required to provide educational

opportunities for all homeowners to be made aware of the presence of the Florida M anatee within

'."

..

.

its harbor and your responsibly as a boater and homeowner. As a hom eowner you are required to

'.·,1

com plete a yearly M anatee Education and Boater Awareness program. The reason for this

program is simple; to educate all property owners with boating interests to be aware of the unique

and precious ecosystem they share with a truly rare creature, the Florida M anatee and what role

you can take in protecting them! Additionally, this program will re-enforce on a yearly basis the

perm it requirements (Attachement A) and the importance of those requirements.

M anatee Legislation

M anatees are protected under federal law by the M ari ne M ammal Protection Act of 1972 and the

Endangered Species Act of 1973, which make it illegal to harass, hunt, capture or kill any marine

mammal. M anatees are also protected by the Florida M anatee Sanctuary Act of 1978. Anyone

convicted of violating this state law faces a possible maximum  fine of $500.00 and/or

imprisonment for up to 60 days. Conviction on the federal level is punishable by a fine of up to

$50,000 and/or one year in prison. Feeding manatees, giving them water, or otherwise altering

their natural behavior can be considered harassment. [t is a second degree misdemeanor to

intentionally discard any monofilament fishing line or monofilament netting into or onto the

waters of the state of Florida.

M ANATEE BIOLOGY OF HIDDEN HARBOR

According to the US Fish and W ildlife Service:

·  The Florida manatee occurs primarily in Florida

and southeastern Georgia. It is usually found in

freshwater, brackish, and saltwater habitats.

Because manatees cannot survive very long in

water below 68 degrees Fahrenheit, south

Florida and som e natural springs make to the

Florida m anatee's natural winter range.

·  M anatees depend on seagrass and other aquatic vegetation for food. In the winter, they

congregate around warm water springs and m an-m ade sources of warm water such as

power plant discharges.

·  M anatees can live for several decades. Adult females give birth to a calf about once every

three years.

·  M anatees have few natural predators. The greatest natural threats are exposure to cold

temperatures, hurricanes, and poisoning from red tide.
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Hidden Harbor provides critical habitat for the Florida M anatee as designated in 1976 (50

CFR 17.95). This habitat is described as specific area within a geographic region that provides

"".

physical or biological {eatures which lire essential to the conservatio/l of ti,e species. Hidden

Harbor has been designated IInder the Lee COUlItv M anatee Protectioll Plan as a ~ ' e c O l l d l l r y 


warm water refuge. It is this warm water feature that afford,; residents of Hiddell Harbor

Preserve a unique lifestvle and whic" requires you to be a good steward oU he environment in

i .I

which VOillive. The Florida M anatee is likely to be sighted year round at Hidden Harbor. The

numbers ofmanatees will increase in the months ofNovember to M arch and typicallY peaks

around 80-90 individuals! This is a great time to observe, photograph alUl BE A W ARE!

The Florida Fish and W ildlife Research Institute notes that the largest m anatees m ay reach

thirteen feet in length and weigh over 3500 pounds, but m ost individuals are shorter (an average

of 8 feet) and sm aller (average of 1,000 pounds). M anatees are aquatic herbivores (plant eaters)

and are m ost com m only seen eating, resting, or traveling. Fem ale m anatees are pregnant for 12­


14 m onths and usually give birth to a single calf m easuring about three to four feet in length. The

calves rem ain with their m others for up to two years, The recovery of the m anatee population is

'J:

im peded by m ortalities from  hum an-related causes (e.g., from  collisions w ith w atercraft,

becom ing trapped in w ater control gates and locks, and becom ing entangled in fishing

gear), as well as destruction and degradation of their habitat. M anatees have also died as a result

of contact with harm ful algal bloom s, the effects of cold water, and natural disease.

Photo from  the FW C showing the effect

of propeller scars on this dead m anatee.

Proper observation and following all

applicable boater regulations will

significantly reduce these harm ful

encounters.

W H A T TO  D O  IF Y O U  SEE A SICK , IN JU RED , DEAD, O R  TA G G ED  M A N A TEE A T

H ID D EN H A RBO R???

Call FW C's W ildlife Alert: Toll-Free Num ber (888) 404-3922 or Cellular: *FW C or #FW C

Please be prepared to answer the following questions:

·  W hat is the exact location of the anim al?

·  Is the m anatee alive or dead?

·  How long have you been observing the m anatee?

·  W hat is the approxim ate size of the m anatee?

·  W hat is the location of the public boat ram p closest to the M anatee? Can you provide a

contact num ber where you can be reached for further inform ation?

It is com m on to see m anatees floating at or near surface in the Hidden Harbor Basin and

Ten m ile Canal in Ft M yers, Florida.
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HIDDEN HARBOR PRESERVE

'­


BOATING AND JET SKIING GUIDELINES

",

, ....


.'

.. I

Following these guidelines from the FW C and FP& L while boating and/or jet


I

skiing in waters surrounding Hidden H arbor will help to ensure the safety of

manatees.

·  Abide by the posted speed zone signs while in areas known to have manatees

present or when observations indicate m anatees m ight be present. Observations

may include a swirl at the surface caused by the manatee while diving seeing the

animal's back, snout, tail, or flipper break the surface of the water or hearing it

when it surfaces to breathe.

·  W ear polarized sunglasses to reduce glare on the surface of the water. This will

enable you to see manatees more easily.

·  Try to stay in deep water channels. M anatees can be found In shallow, slow

moving rivers, estuaries, lagoons and coastal areas.

·  Avoid boating over seagrass beds and shallow areas.

·  Be mindful of manatee congregations during the winter months at Hidden Harbor!

·  Rem ain at least 50 feet away from a manatee when operating a powerboat. Do not

operate a boat over large concentrations of manatees.

·  If you like to water ski, please choose areas that manatees do not use, or cannot

enter, such as landlocked lakes.

·  Please do not discard monofilament line, hooks, or any other litter into the water.

M anatees m ay ingest or become entangled in the debris and become injured or

even die.

·  IF YOU SEE A M ANATEE INJURED, SICK, OR DEAD PLEASE CALL

1-888-404-FW CC
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BOATER EDUCATION LAW  FOR LEE COUNTY FLORIDA

i. 

Reference: Lee County Boater Education Laws

Anyone 21 years and younger, who operates a vessel powered by 10 horsepower or more, must

pass an approved boater safety course and have in his/her possession photographic identification

and a boater safety identification card issued by the Florida Fish & W ildlife Conservation

l.'

Com m ission. A person is exem pt from this requirement if there is a person on board who is not

'-

affected by this law and who is attendant to and responsible for the safe operation of the vessel.

W hat Can You Do To Protect Florida M anatees?

W ear polarized sunglasses while operating a boat. Polarized lenses make It easier to see things

under the surface.

Pole, paddle or use a trolling m otor when over shallow seagrass beds.

Slow down and observe all m anatee speed zones and caution areas.

W hile swim m ing or diving, do not approach or chase a manatee.

Don't pollute! Pick up trash such as fishing line and plastic bags.

M inim um  Required Safety Equipm ent for Recreational Boaters**

Personal Flotation Devices (PFDs) -One USCG Approved PFD for each person on board.

Children under 6 years old must wear approved and properly fitting PFD whenever vessel is

under way. Also, one throwable device.

Fire Extinguisher(s) -M ust be USCG approved and in serviceable condition.

Visual Distress Signal -Required on vessels where the distance between shorelines is over two

miles. Sound Signal -Capable of a 4-6 second blast audible for 1/2 nautical mi Ie. Bells are

required on vessels over 12 meters.

** Different class vessels (based on overall length) may have additional safety equipm ent

requirements. In addition, passenger-carrying and other commercial vessels have slightly

different requirements. For more information, please contact the Florida Fish & W ildlife.

Reference: US Congress -Navigation Rules

The Florida Clean Vessel Act For Boaters

Boaters in the State of florida are prohibited from discharging ANY raw sewage into freshwater

or within coastal saltwater limits. Coastal limits are 9 nautical miles on the Gulf side and 3

nautical miles on the Atlantic side.

Specifications:

No raw sewage may be discharged into Florida waters. Affected vessels 26 feet or more, except

houseboats and floating structures, may use either a portable or perm anent toilet. House boats and

floating structures must have permanently installed toilets attached to Type III M arine Sanitation

Device or direct line hook-up. Avoid discharge of bilge waste into the water.
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Enforcem ent and Penalties:

Enforcement Officers may board a vessel to inspect M arine Sanitation Devices. Violations are

noncriminal infractions carrying fines of $50.00 to $250.00. To Report Illegal Dumping, call 1­

888-404-3922

For M ore Inform ation, Please Contact:

; I

Florida Fish and W ildlife Conservation Com m ission

Division of Law Enforcement

620 S. M eridian St., M S630

Tallahassee, Florida 32399-1600

(850) 488-5600

Reference: The Florida Clean Vessel Act: W hat It M eans To Boaters. Published by Florida

Department ofEnvironmental Protection

The Florida manatee, Trichechus manatus latirostris -EPA
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H ow  CAN YOU HELP KEEP HIDDEN HARBOR PRESERVE A SAFE HAVEN FOR THE

FLORIDA M A NA TEE**?

General Guidelines:

· 

Don't feed m anatees or give them water. If m anatees becom e accustom ed to being

around people, they can alter their behav ior in the wild, perhaps causing them  to

lose their natural fear of boats and hum ans, and this m ay m ake them  m ore

susceptible to harm. Passive observation is the best way to interact with m anatees

;.,..

and al.1wildlife.

't"

·  

Do not pursue or chase a m anatee while you are swim m ing, snorkeling, diving or

operating a boat.

"I 

·  

If a m anatee avoids you, you should avoid it.

·  

Don't isolate or single out an individual m anatee from its group, and don't

separate a cow from her calf.

.

Touching:

·  Look, but don't touch m anatees.

·  Never poke, prod or stab a m anatee with your hands, feet or any object.

·  Don't attem pt to snag, hook, grab, hold, pinch or ride a manatee.

Swimming:

·  Avoid excessive noise and splashing if a m anatee appears in your swim m ing area.

·  Use snorkel gear when attem pting to watch m anatees. The sound of bubbles from

scuba gear m ay cause m anatees to leave the area.

·  W hen snorkeling, don't wear a weight belt. Float at the surface of the water and

passively observe the m anatee.

**Adapted from Florida Power and Light (FP&L) and Florida Fish and W ildlife (FW C)

Figure. Female manatee nursing a cal f (photo: USGS - Sirenia Project).
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NAVIGATIONAL M ANATEE BOATING SIGNAGE COM M ONLY

FOUND IN FLORIDA W ATERS.

".1,

··1

Nov. 15 la MaL 31

Nav. 15 10 Mar. 31

SLOW
SPeED

.
..-....


M A ~ A 
T 
E 
E 
 A 
~ E A 


HoY I ~  11'1M ,
 31

- .

In IK o n...1


~


CHANNEl EXEMPT

CAUTIO N

l...., . . . ~

M AN ATEE  AR EA

RESOMAl 

SAFE OPERATION

NO ENTRY

MANATEE REFUGE

Idle Speed Zone is the m inim um  speed that will m aintain

the steerage of the vessel.

Slow  Speed Zone is the speed at which the boat is

operating off-plane and settled into the water.

Caution Area: an area frequently inhabited by m anatees,

requiring caution on the part of boaters to avoid disturbing or

injuring the anim als.

Resum e Norm al Safe O peration is a sign indicating that

you m ay resum e safe boating speed; visible as you leave a

protected area.

No Entry Zone: a protected zone that prohibits boating.

swim m ing. and diving for the protection of m anatees
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SIGN LOCATED AT HIDDEN HARBOR ENTRANCE TO TEN M ILE CANAL

­

.,'

M ANATEE ZONE
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LEE COUNTY VESSEL CONTROL AND W ATER SAFETY

f."
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IDLE
 SPEED


o 

NO WAKE

SLOW SPEED

o 

http://w w w 3.leegov.com /naturalresources/vesselo/o20control.htm l
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RESOURCE DIRECTO RY O F IM PO R TAN T PHO NE NUM BERS

Florida Fish &. W ildlife C onservation C om m ission R esource Protection

H otline 1-888-404-3922 *FM P (free cellular)

l '

To report fishing violations; to report dead, injured or tagged m anatees, sea turtles

or other wildlife

;

Florida Fish &. W ildlife C onservation C om m ission S outhw est Field O ffice 1­


J-',


239-332-6966

To request inform ation on saltw ater fishing and/or shellfish harvesting regulations

.. I

Florida D epartm ent of A griculture 1-850-488-5471

For inform ation on tem porary closures of shellfish harvesting areas due to red tide or

pollution

C harlotte H arbor Aquatic Preserves O ffice 1-941-575-5861

FDEP Estero Bay Aquatic Preserves O ffice 1-239-463-3240

For inform ation on conservation and use of m arine resources within the aquatic

preserves

Estero Island M arine R esource Task Force 1-239-765-0202

For inform ation on Estero Island M arine Resources

U.S. C oast G uard Station, Ft. M yers Beach 1-239-463-5754 or VHF Channel 16

or *CG (free cellular)

For search and rescue assistance

S heriff's O ffices 911 for em ergencies

Lee County - M arine Division 1-239-477-1200

W est C oast Inland N avigation D istrict 1-941-485-9402

For inform ation on the G ulf Intracoastal W aterway

Lee C ounty N atural R esources D ivision 1-239-479-8109

M arine Services Program

Sanibel Island C onservation O ffice 1-239-472-3700

For inform ation on m arine resources and conservation on Sanibel Island

Turtle Tim e, Inc. 1-239-481-5566

To report sea turtle nests, stranded/dead sea turtles, and tagged turtles

S port Fishing Prom otion C ouncil 1-800-ASK-FISH

For inform ation on sport fishing and pum p-out station locations

Florida Sea G rant Lee C ounty M arine Agent 1-239-461-7500
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IM PORTANT M ANATEE W EB REFERENCES:

·  http://research.m yfwc.com /-Go here and Select 'M anatees' on the left and you

will have access to general information on manatees and the State of Florida's

role to protect them.

r· 

· http://www.savethem anatee.orgl-Great resource to get involved and help protect

, .1 

the Florida M anatee!

·  http://www.savethemanatee.orglguiz.htm -Test your knowledge of the manatee!!!

Tons of quizzes and information!!

·  http://www.fpl.com/environment/endangered/protecting m anatees.shtm l­


FP& L's role in protecting manatees.

·  http://fl.biology.usgs.gov/M anatees/m anatees.htm l - USGS Sirenia Project,

awesome site for manatee info!

·  http://www.savethemanatee.orglAttn.Brochure.pdf -Quick resource to look up

ways to protect manatees.

·  http://myfwc.com/docs/W ildlifeHabitats/M anatee CApdf -FW C Q& A

·  http://myfwc.com/docs/W ildlifeHabitats/M anatee FLTreasure bklt.pdf­


Awesom e educational and adults!

·  http://research.myfwc.com/engine/download redirection process.asp?file=manat

ee% 5Fwebfi% 5F4231 % 2Epdf&objid=-4400&dltype=product - Great coloring

guide for the kids!

·  http://floridamarineguide.com/manatees.html -Frequently asked questions

·  http://www3.leegov.com/naturalresources/M anateeProtectionl.htm -Lee County

References for manatees.

Inform ation was com piled from  various resources by:

ENVIR.O NM ENTAL LO G ISTICS

C R P O R A T IO N

(p f u t  rO ll f(l ;'lH 't.J,1
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.....

Hidden HarbOl" Preserve HOA

M anatee Education and Boater Awareness Program

Training Acknowledgement

-, 

Homeowner Name: 

Homeowner Address: 

J'

;.1


I have read and understand the intent and contents of the Hidden Harbor Preserve M anatee

Education and Boater Awareness Program. I understand that I am responsible for abiding by all

Federal, State and Local regulation and laws regarding boating and the protection and

conservation of the Florida M anatee (Trichechus manalus lalil·oslris).

He leido y entiendo la intenci6n y el contenido de la Preservaci6n de M anati Puerto Escondido

Educaci6n y Sensibilizaci6n del Program a navegante. Yo entiendo que soy responsable de

cum plir con todos los federales, estatales y la regulaci6n local y las leyes relativas a la protecci6n

y conservaci6n de la Florida, el manati (Trichechus manatus latirostris).

Signature/Firma: Date/Fecha: _

Print Name/Nombre escrito: 

- = - ~ . , . . . . , . . . " . - : - , . . . , . . . . , - - - - - : - . , . . . . . . . . . . . , . . , . . , . . - - : - - - - , - - - - - - , - - - - , - - : - -

First M iddle Initial and Last/Nombre, segundo nombre y opel/ido

NOTE: THIS FO RM  IS TO  BE UPDATED YEARLY AND M AINTAINED IN

TH E RECORDS O F TH E HIDDEN HARBOR PRESERVE H O M EO W N ER'S

ASSOCIATION. UPON REQUEST, THESE SELF CERTIFICATION

DOCUM ENTS SHALL BE M ADE AVAILABLE TO  TH E U.S. FISH AND

W ILDLIFE SERVICE, U.S. ARM Y CORPS O F ENGINEERS, FLORIDA

W ILDIFE CONSERVATION COM M ISSION AND TH E SOUTH FLORIDA

W ATER M ANAGEM ENT DISTRICT.
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H IDDEN H ARBO R PRESERVE

PERM IT REQUIREM ENTS

.

.:'W.


The follow ing inform ation has been incorporated as part of the

C ovenants and R estrictions for the H idden H arbor Home O w ner's

A ssociation. These restrictio n s include perm itted language from

the South F lorida W ater M anagem ent D istrict, F lorida Fish and

W ildlife C onservation C om m ission, U .S. Fish and W ildlife and

-'

U .S. Arm y C orps of E ngineers. U nder these perm it requirem ents;

residents of H idden H arbor are restricted  to certain  uses of the

boat basin. These perm it requirem ents are listed  below .

The Hidden H arbor Preserve - Joint U.S. Arm y Corps of Engineers and

South Florida W ater M anagem ent District Environm ental Resource Perm it

Restrictions include the following guidelines related to the use of the H arbor:

1. Vessel Draft restriction of24 inches for all vessels associated with the Community.

2. Installation of appropriate signs at the entrance to the harbor warning of the possible presence

of manatees, "IDLE SPEED, NO W AKE" requirements, and the requirement to place the vessel

motor in neutral, or tum the engine off, and proceed without power if a manatee is observed

within 50 feet of the vessel. These signs (with specific reference to regulatory authority) will be

placed in the harbor, posting standard M anatee Awareness and Education signs (that includes the

manatee hotline) and at a common area for the docks that all slip owners can see.

3. Project is limited to a maximum of 53 slips within the Hidden Harbor basin; one slip per lot

that is permitted to have a dock.

4. As per an agreement with the Florida W ildlife Conservation Commission, South Florida W ater

M anagement District, U.S. Anny Corp of Engineers, u.s. Fish & W ildlife Service and Lee

County; Hidden Harbor will provide for increased law enforcement hours as outlined in the Lee

County M anatee Protection Plan. This requires a one-time payment of $546.00 per dock upon

application for a construction permit with Lee County. These fees help offset the costs for marine

law enforcement within Lee County.

5. Remaining undeveloped shoreline property 10 the project area has been placed under a

Conservation Easement; within the easement, no additional impacts may occur.

6. Only one motorized vessel, including jet-skis or other personal watercraft are allowed to moor

at the dock at any given time.

7. Standard "In-water" construction conditions (Attachment B) and the Typical BM P Plan

(Attachment C) shall be followed during the construction of all dock and piers.

Exhibit 3.1
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8. M anatee Observation Program:

I

A. The Hidden Harbor Preserve HOA shall conduct a yearly M anatee education and

boating awareness program for all homeowners.

B. The Hidden Harbor Preserve HOA shall assign a M anatee Observation Captain to

receive the proper training and/or certification to observe and verify the presence of

manatees.


",

C. The contact infonnation of the M anatee Observation Captain m ust be

subm itted to the South Florida W ater M anagem ent District on a yearly basis or

when such persons are changed.

.,

D. The M anatee Observation Captain shall conduct training courses on a yearly basis to

the Hidden Harbor Preserve Homeowners Association members on the proper teclmiques

for observation and verification of the presence of manatees.

E. The M anatee Observation Captain shall implement a program that provides observers

during daylight hours from November 15 to M arch 31, to notify boaters immediately of

the presence of manatees and to proceed with caution within the harbor.

9. Violators of these requirem ents will be given an initial warning from  the M anatee

Observation Captain, unless the violation results in the harassm ent or hann of a m anatee.

A repeat violation will result in the violator being reported to the appropriate regulatory

agency for legal action (i.e. FW CC, SFW M D). A violation that results in the harassm ent

or hann of a m anatee will result in an im m ediate report to appropriate regulatory agency

for legal action.
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STANDARD M ANATEE CONDITIONS FOR IN-W ATER W ORK

July 2005

The perm ittee shall com ply with the following conditions intended to protect m anatees

from  direct project effects:

· ...1

a.  

All personnel associated with the project shall be instructed about the presence

of m anatees and m anatee speed zones, and the need to avoid collisions with

and injury to m anatees. The perm ittee shall advise all construction personnel

that there are civil and crim inal penalties for harm ing, harassing, or killing

m anatees which are protected under the M arine M am m al Protection Act, the

"I

Endangered Species Act, and the Florida M anatee Sanctuary Act.

b.  All vessels associated with the construction project shall operate at "Idle

Speed/No W ake" at all tim es while in the im m ediate area and while in water

where the draft of the vessel proVides less than a four-foot clearance from  the

bottom . All vessels will follow routes of deep water whenever possible.

c.  Siltation or turbidity barriers shall be m ade of m aterial in which m anatees cannot

becom e entangled, shall be properly secured, and shall be regularly m onitored to

avoid m anatee entanglem ent or entrapm ent. Barriers m ust not im pede m anatee

m ovem ent.

d.  All on-site project personnel are responsible for observing water-related activities

for the presence of m anatee(s). All in-water operations, inclUding vessels, m ust

be shutdown if a m anatee(s) com es within 50 feet of the operation. Activities will

not resum e until the m anatee(s) has m oved beyond the 50-foot radius of the

project operation, or until 30 m inutes elapses if the m anatee(s) has not

reappeared within 50 feet of the operation. Anim als m ust not be herded away or

harassed into leaving.

e.  Any collision with or injury to a m anatee shall be reported im m ediately to the

FW C Hotline at 1-888-404-FW CC. Collision and/or injury should also be

reported to the U.S. Fish and W ildlife Service in Jacksonville (1-904-232-2580)

for north Florida or Vero Beach (1-561-562-3909) for south Florida.

f.  Tem porary signs concerning m anatees shall be posted prior to and during all in­


water project activities. All signs are to be rem oved by the perm ittee upon

com pletion of the project. Awareness signs that have already been approved for

this use by the Florida Fish and W ildlife Conservation Com m ission (FW C) m ust

be used. One sign m easuring at least 3 ft. by 4 ft. which reads Caution: M anatee

Area m ust be posted. A second sign m easuring at least 81/2" by 11" explaining

the requirem ents for "Idle Speed/No W ake" and the shut down of in-water

operations m ust be posted in a location prom inently visible to all personnel

engaged in water-related activities.
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FW C Approved M anatee Educational Sign Suppliers

. "

1·.. 1

.[.'.

J::


ASAP Signs & D esigns

624-B Pinellas Street

Clearwater, FL 33756

Phone: (727) 443-4878

Fax: (727) 442-7573

W ilderness G raphics, Inc.

P. O. Box 1635

Tallahassee, FL 32302

Phone: (850) 224-6414

Fax: (850) 561-3943

www.wildernessgraphics.com

C ape C oral Signs & D esigns

1311 Del Prado Boulevard

Cape Coral, FL 33990

Phone: (239) 772-9992

Fax: (239) 772-3848

M unicipal Supply & Sign Co.

1095 Fifth Avenue, North

P. O. Box 1765

Naples, FL 33939-1765

Phone: (800) 329-5366 or

(239) 262-4639

Fax: (239) 262-4645

www.m unicipalsigns.com

Vital Signs

104615 O verseas Highway

Key Largo, FL 33037

Phone: (305) 451-5133

Fax: (305) 451-5163

U niversal Signs & Accessories

2912 O range Avenue

Ft. Pierce, FL 34947

Phone: (800) 432-0331 or

(772) 461-0665

Fax: (772) 461-0669

N ew  C i t ~ Signs

1829 28

1 

Street North

St. Petersburg, FL 33713

Phone: (727) 323-7897

Fax: (727) 323-1897

U nited R entals H ighw ay

Technologies

309 Angle Road

Ft. Pierce, FL 34947

Phone: (772) 489-8772

or (800) 489-8758 (FL only)

Fax: (772) 489-8757
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C A U TIO N : M A N A TEE HABITAT

All project vessels

IDLE SPEED / N O  W AKE

W hen a m anatee is within 50 feet of w ork

all in-w ater activities m ust

SHUT D O W N

Report any collision or injury to:

1-888-404-FW CC (1-888-404-3922)

Florida Fish and W ildlife Conservation Com m ission

Exhibit 3.1
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I REAR 8LD'G

SET8ACK 

V F L O A T IN G  TURBIDITY BARRIER

/ ~ E D G E  OF W ATER

r a - - - - - - o r . . . . - ~ < ' 


p !.-+ ---------n  / L O T  BOUNOARY

 NUM BER


Xr ~  V S I L T  FENCE

E N V E L O P E ~  

BUILDING

7 5 '­ -

-7 .5 '

FRONT 8LD'G

SETBACK 

UTILITY &

DRAINAGE

EASEM ENT

BACK OF CURB

RO .....DW ..\Y  C £ ~ m : R b I ~ l £ 


I 

EDGE OF

PAVEM ENT

TYPICAL LOT EROSION CONTROL

N .TS.

NOTE:

1. '!HE CONSTRUCTION OF THIS PROJECT W ILL BE IN CO M PliANCE W ITH SEA

TURTLE AND SM ALL TO orn SAW IFISH CONSTRUCTION CONDITiONS AND THE

STANDARD M ANATEE CONDITIONS FOR IN W ATER W ORK.

2. CONSTRUCTION DEBRIS FROM THE PROJECT W ILL BE REMOVED FROM THE

SllE 8Y TRUCK.

J. TURBIDITY SCREENS W ILL 8E UTILIZED AND REM AIN IN PLACE THROUGHOUT

CONSTRUCTION.

4. S'L T FENCE W ILL BE UTIliZED AND REM AIN IN PLACE THROUGHOUT

CONSTRUCTION.

5. TURBIDITY SCREENS AND SILT FENCE W ILL BE INSPECTED DAILY.

6610 Willow P8I1c Drive, SIiIB 200

Naples, F1or1da 34109

Phone: 1239) 59H)575

l=aY·  1;Q7../'11;'7A

D\lTA I N C ' ~ : n o n  

C O N SU L T IN G  Civil Engineering


.£ . ~  ,   ,.I .. .1  Surveying
 & M apping

DATE,

O C T, 2009

N.T.S,

SCALE:

CLIENT:

HIDDEN HARBOR

LAND DEVELOPM ENT LLC

DRAWN 8Y,

R M J.

HIDDEN HARBOR

TYP. LOT EROSION CONTROL DETAIL

TITLE:

J.S,W ,

CHECKED BY,

TW P: RCE:

46S 25E
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LEGAL DESCRIPTION

A OR PARCE- O f LM O  LYING IN SECTION 7. TOW SHIP 46 5 U "1. 25 EAa. u. COu Y. flO  OA. BEING

PARhCtlLA.lY r.[SCR RED AS FO ua

C ·...(I-IC,":(; AT H t NORTH£J.S" CORNER Q ' lHE S UIHW E OUAR ER (SW  . /4) OF .". NQHIHW (SI III R [R  ( . 1/4)

UF SEcr UN 7. TOW, SHIP <:(\\1 Ii, RANGE' 2S £AST LEE COUNrv. ....


IH NCE S (Xl'S'\ I"E AlONG THE W [ST l.I'« 01 [lAER50 SOUAPE AS  .< PLAT BOOK 80. PACES 40-46. OF

IH [ PUOL C RECOR 5 OF L_E COUN ,lO R I A. FOR 1.280.8. F rJ:

l"tN e ., 7 '27' Tw . FOR '308.20 fEEf TO THF POI T 'lF 6EG '""I'IG  0 n"E PARe l H ,",'N  O [,CR, co:

THEN CON NUE N 7iS2Tl7"w  <OR 1.03 fEEl:

ThE C N 01'1 s,"",. FOR '.27530 rEE":

THEN or "3C l'O tT OCR 2658 fE D :

THEHCE S 03'.8·3'''E . FOR 25 \0 rE (r.

THENCE :;.08·5S·IS"W . fO R ' .7; fEEl.

TH N E °02'24'05"[. rOR 094 FEET.

T HcE rOR 2/9·\ c[£1.

THENCE S 05·SO·36"W . '0(1 2684 fEEl:

HENCE 5 25·'8'I1"E. rOR 0.02 FEEl:

THENCE S 7,' tl 06" rOR .\2.35 TEET:

THO le 500'20'18"'" FOR  FE I:

m ENc,E S.02·23'49"£. fOR 26.39 rEET:

T"FNCE 5.03'40'49",.,. FOR 3573 FEET.

T NCE .0""2'48"[, FOR 13.70 FEET TO A POINT O f CURVATURC:

'HENCE SOUTHERLY 34.99 FEEl, AlONG THE ARC OF NON-TANGENTIAl CIRCU 1< CURVE TO HiE RIGHI. HAVING A RADIUS

or 219 I fEET. THROuGH A CENTRAL ANClE O f 09'08'11" AND 8[ING SU8T NOEO 8Y A CHORD W HICH BCARS

S.OO·32·04"y, fOR .)" 95 FEET. TO A POINT O f CURVATU E.

lHENC SOuTHERLY "2.72 fEET. ALONC THE ARC OF A NON-lANGE TlAL CIRCULAR CuRVC TO HE lEfT. HAVING A RADIU5

OF 841 ..39 FE T, THROUGH A CENTRAL O f 0740'.12" AND BE.NG 5UBITNO 0 BY A CHORD W HICH BEAR5

S.O T03'03"E. FO R ' 12 63 f(fT.

THE I CE 5.07'3S·52"E. FOR 90.0S fEET;

THENCE 5. I S'50'O()' E FOR 47.92 FErT;

TH[NCE 5.06·2Y4S"W . fOR 166" -fT:

THENCE 5.04".3'02" E fOR 90.· 7 FEEl,

THENCE S.00'55·04'W . FOR 31.1' rEEl:

THENCE S.04·28'23"E FOR 33.73 rEEf;

THENCE S.'8·34'3'''E FOR S.26 fE E ,

(HENCE S 87'46'47'E FOR 176 :> FU

THENCE S.82'lS·S9"£. FOR I 220 FEO :

-HENC 5.8SS5·29"E. FOR 22 70 fEET:

H EN C E" 8'40·09"1. fT)R 7.28 fl:E :

IH Nee S.8S·0.·04" FOR 9.27 FEEl.

THENCE S.70'S6'1 J'E. fOR \ 1.17 fEET (0 A POINT O f CURVATuRE;

THENCE NORrHEASfERLY 8.58 FEET. AlONG THE ARC O f A NON-TANGENTIAL CIRCULAR CURvE TO THE lEfT. HAW  G A

RADIUS OF 5.03 FEEl THROUGH A CEN(RAL ANCLE or AND BEING 5uBTENOEO B A CHORD WHICH 8E1,R5

103'S6·36"E. FOR 7.58 fE_T:

THENCE N.20'23'30"W . fOR \9.17 fEET.

[H-NCE N.00'01·02"w. fOR 1'7.03 FEET:

TH NCE N.02·28·00"W . fOR 61.86 fE£1':

TH NCE N.I S·26·S8"W . FOR 3621 fEET.

THENCE N.IO ·29·S4".,. FOR 9.13 FEET.

THEN E N .O '·15·'8"E. fOR 9734 FEET:

[HENCE N.0'·12·O B"£. FOR 323B FEEf,

THENCE N 00·24·'O "E. fOR 124.73 FEET:

THEIKE N.OS29·24"W  F R '07.23 FEET:

THENCC N 1\'19'4,"E FOR 30.97 fEEl:

THENCE N 00'50'40"\'1. FOR 111.7'. FEEl.

THENCE N.O SO '·23"£. FOR 87.79 fEET.

THENC N 01'0' 38"W . fOR 6S.3S FEE.

THENCE N.53· 38·02"w. fOR fEET.

lHENCE N 20' 18'S6" E. fOR 3909 fEET:

THENCE N .14'09·34"[ fOR 12.14 FfET;

THE CE N 32'39'40"E fOR 3 15 FEET:

THENCE N.02·S,·56"E. FOR 8.89 FEET:

THENCE N.7S·29·17'·E. FOR 18.09 fEET:

(HENCE 5 72'10·3S"E. FOR 8.78 ,EEl:

THENCE S.76'10'29"E. fOR 12.00 fEET:

(HENC,E S.74·39·22'·( FOR 945< fEET;

THENCE S.68·.2·?J'£' 73.22 fEEl:

'!H [N  E S7.'S3'08·E fOR 107.77 FEET,

THEN C 5.6S'26'21"E. FOR 75./2 fE D .

THENer 5.7T30·Sf·£, FOR 16.87 fEET;

TH NCE .53'00'. f'£, FOR 6.13 FEET:

T"ENCE S.·5'21·27·£, fOR 33.65 FEET:

 5.18' 19·2J·£. fOR 37.67 fEET:

(HENCE 5.oo·.\·.9"w . FOR '5.S7 rEE·.

THENr.E 5.06'21'18"£. FOR 19432 FEET.

THENCE S.03·S2·3,"w. rOR 95.10 fE ( :

THENCE 509·52·55"E. fOR 39.59 fE E ;

L GAL DESCRIPTIO

(CONTI UED ON SHEET 2)

II, 1009 I: J'; ,u,l 0.\100.\0< 011505 DB 11i;fdu:. ;'>'UCr'loir (.",1\000; tJpdoltd COo'Iu""l'tl(m  ((lW "!I'f'l.f\04011.505OtJSM .01C0N5 d""9

SKOI CONS


rrLE

N U },lS(R " 

DAM


9/'0/09 CLIENT'

sc",


D ' X T A U ; C ~ ! n t i o n  

C O N SU L T IN G  Civil Engineering

 '- ,  , .L ..... SUJ'Veying & M apping

1542

FOf'l M)'GI'3. F10rid8:J:I901

p ~ ~ ~ J ' ) ~ .
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LEGAL DESCRIPTION

(CONTINUED FROM P p , ( ~ E  1)

S I')']"'50"E  FOR '9,06 rE T

THENCE '5 \'19" 'f'E FOR 3 6 FEEl·

'HENCE S lo'SS' ::'W  fOR J2,1<> FEET,

tHENCE ',) O S 1 \'3r/,W  FOR 48.69 FE£I

TI·tENCE fLl FOR 2.02 FLEf.

TI1ENeE 5 0 8 "9 'I5 'E  W I' 7S,7:o FEEf;
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Application No 080506-17 

South Florida W ater M anagem ent District

W ork Schedule Requirem ents

Page 1 of 1
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M itigation Plan ID: HIDDEN HARBOR

Activity

SUBM IT RECORDED CONSERVATION EASEM ENT

Due Date

01-M AR-10

-'
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STAFF REPORT DISTRIBUTION LIST

HIDDEN HARBOR PRESERVE

Application No: 080506-17

Perm it No: 36-03962-P

INTERNAL DISTRIBUTION

EXTERNAL DISTRIBUTION

X Jessica W hite, P.E. -4270

X John Policarpo -4270 

X Perm ittee -Hidden Harbor Preserve, Inc

X W illiam  Foley, P.E. -4270 

X Agent -Dna Environm ental Logistic

',I

X Laura Laym an -4270

X A. Bain -4220

GOVERNM ENT AGENCIES

X A. W aterhouse -4220  

X ERC Engineering -6861

X Florida Fish & W ildlife Conservation Com m ission ­


X ERC Environm ental -6861 

Anne Richards

X Fort M yers Backup File -6861 

X Lee County -Developm ent Services Director

X Fort M yers Service Center Director -6861 

X Lee County Natural Resources Div., M arine Program  ­


X J. Golden -4200 

Justin M cBride

X Pat M cGary -6861

X Perm it File  

OTHER INTERESTED PARTIES

X R. Valera -4270

X Audubon of Florida -Charles Lee

X Conservancy of Southwest Florida Steven Brown,AICP

X Save the M anatee Club -Artie W ong
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